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I HAVE endeavoured in this little volume to collect all the 
Hstatutes, or parts of statutes (over thirty in number), relating 
to Game, Wild Birds, and kindred subjects in Ireland in 
such a form as to provide a book of reference for the use of 
magistrates and owners of shootings, as well as for the legal 
profession. 

The statutes appear in chronological order, as it is believed 
that that is the most convenient form, with notes of all decided 
x^ cases appearing below each section. The repealed clauses are 
^^\ indicated by italics. 

Particular attention has been paid to the enactments 

/^ relating to procedure and appeal, as it is often diflScult to 

ascertain under what statute the right to appeal in each 

rvj instance depends, there being no general right to appeal, as 

V^^^ there is under the Petty Sessions Act. 

^ The recent Land Purchase Acts have also been dealt with 

/5^ so far as they relate to the rights of vendors and purchasers as 

regards the sporting rights on properties sold. 

The latest Acts— viz.: The Wild Birds Protection Act, 
1904; The Gbound Game (Amendment) Act, 1906; and Tb 
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Dogs Act, 1906 — have not, as far as I am aware, yet appeared 
elsewhere. 

In the preparation of this work, I must acknowledge my 
great indebtedness to Mr. Henry D. Conner, K.C., of the 
Munster Bar, for placing at my disposal his intimate know- 
ledge of the subject. Besides allowing me to consult him 
throughout, Mr. Conner has helped me in every possible way. 
I am also obliged to Mr. B. J. Newcombe, the Secretary 
of the Irish Game Protection Association, as well as to my^ 
brethren of the Bar, for much valuable assistance. 



E. C. F. 



Law Libuary, 

Four Courts, 

Dublin. 
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THE 



GAME LAWS OF IRELAND. 



10 WILLIAM ni. Cap. 8. 

An Act for the Preservation of the Game, and the more easy 
conviction of such as shall destroy tlie same, 

Whebeas divers good and necessary laws have been hereto- P&bahble. 

fore made for the better preservation of the game, and of the 

fish in the rivers of this Kingdom : notwithstanding which 

]aws, or for want of the due execution thereof, the game of 

this Kingdom and fish in such rivers, have been very much 

destroyed by many idle persons, who afterwards betake 

themselves to robberies, burglaries, or other like offences, and 

neglect their lawful employments : for remedy whereof, 

and for the more effectual preservation of the said game and 

fish, be it enacted by the King's Most Excellent Majesty, 

by and with the advice and consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, that all and 

every law and statute now in force for the better preservation aii laws in force 

of the game, (a) and of the fish in the several rivers, loughs, and oTgame m)V***" 

ponds of this Kingdom, [b) and every article and thing in hereby altered 

them contained, and not herein and hereby altered or repealed, sLn^b^put in 

shall be duly put in execution, according to the tenor of the execution. 

said laws, and under the penalties therein contained, to be 

raised, levied, and disposed of as in and by the said laws is 

directed. 

(a) At Common Law a man cannot have absolute property in animals Property in 
ferM naturae when aliye, the greatest extent of ownership "which he can game. 
haTe being a qualified ownership, which occurs in two ways, (1) per 
industriam, as by taming them, ** but in those whinh Are ferae naturae and 
by industry are made tame, a man hath but a qualified propeily in them, 
scil, so long as they remain tame, for if they do revert to their natural 

B 



10 Wm. 111. c. 8. 

liberty, and have not auimum reverleiidi, the property is loat ; (2) taliow 
impoteatiae el toei : as if a man hits young ehoyGlers OT goshuwkB or the like, 
wHth ate /erne naturae, and they build in my land, I hare posaesHory 
propeity in them," (per Lord Cote in The Cute of Swam, 7 Kep. 174). 
Se« also Sladss v. Bipgi, 11 H.L.C. 631. The result of this theory is that 
a man may he convieted oS larceny for taking the youn^ of game eo lung as 
ihey lire practically unable to eaeape, as in « T. Sliiekle, L.R. 1 C.C.R. 
158, viheie it was held that a peraoii was ngHtly convicted of larceny tor 
nkinjr \i II ■ imtiilms ha, lied uuder a domestic ben and slill running 
1 I ' I ■- 1 1 in anyway Larceny cannot seeordingly he 

af uhen alive unless they come imdei one 
8 thov are dead, tliey become the 
Maody, 1 Ld. Ray. 230, it was 
n Law, that if A Biaria and kills a hare 
E iolt , but that if A, baring started 
itt the land of C it belongs to A 
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4 O.L. 380) ; but where the tenant has gone into occupation under the 1'ueamble. 

lease, it would appear that in equity he could not be heard to plead that 

the grant was invalid, not having been executed by him {May y. BeUeville, 

[1906] 2 Ch. 605, 612). These reservations may either give a concurrent or Construction of 

an exclusive right of sporting to the lessor. If they only reserve ** full and reservation. 

free liberty " of hunting, &c., the lessor and lessee have equal rights ; but 

where ** the right " is given, it has been held to confer the exclusive right 

{Ewart V. Crrahamf 7 H.L.C. 331). In Moore v. Lord Flymouth, 7 Taunt. 

614, it was held that a reservation of hunting and hawking did not give the 

landlord the right of shooting birds; and in Findlay v. Curteis, Hayes 496, 

that a similar res^^ation did not include the shooting of hares. In 

Reynolds v. Moore, [1898] 2 I.E. 641, the reservation was as follows — 

Reserving free liberty to the lessor, '^his heirs and assigns, and his and 

their attendants, gamekeepers, and servants, to hunt fowl, fish, hawk, and 

set, on the demised premises, at all proper seasons.*' The Queen's Bench 

held that the person entitled under the reservation could not authorize a 

third party to shoot on his own behalf without conveying to him the right, 

but they stated that the exclusive right of sporting could be granted with 

express words, enabling the right to be exercised by all persons to whom 

the grantee might give permission whether he accompanied them or not 

{p. 651). See Appendix C, post, p. 152, for form of reservation. 

Since the right to kill and take away game is a profit a prendre and an Conveyance of 
incorporeal hereditament, it can only be assigned by deed under seal ; sportinsr rights 
but in Ireland under Deasy's Act, 1860, 23 & 24 Vict. c. 154, sections deed 
3 and 4, a lease of sporting rights reserving a rent may be made by j- . * , 
parol if from year to year or any lesser period ; or if for a longer term sporting rights, 
by note in writing, signed by the landlord or his agent lawfully authorized 
in writing. (See Bayley v. Conyngham, 15 I.C.L.R. 406). These sections 
also validate the reservations of sporting rights in a lease not under seal, 
for their effect is to make the lease good as a whole {Radcliffe v. Hayes and 
others, Porter, M.E., July 24th, 1906). A Court of Equity will protect by 
injunction a person claiming ninder an agreement to execute a conveyance 
of sporting rights, though the conveyance has not in fact been executed 
(Frogley v. Lovelace, Johns 333). 

In Hanbury v. Jenkins, [1901] 2 Ch. 401, it was held that a right of way 
may be appurtenant to a right to take fish, and the same would apply to a 
right to take game. Although some text writers affirm that the right to Prescription 
take game may be acquired by Prescription, yet the better opinion is that Acts do not 
the Prescription Acts do not apply to such rights. The Prescription Act ^PP^y* 
2 & 3"Wm. IV. c. 71, does not apply to profits a prendre in gross, i.e. rights 
over one piece of land unconnected wiib. the enjoyment of another piece of 
land (Shuttleworth v. Le Fleming, 19 C.B.N. S. 687 *) ; and that the right to 
take game is such a right is evident from the cases of Bailey v. Stephens, 
12 C.B.N. S. 91, and AckroydY. Smith, 10 C.B. 164. 

Where there is a right to shoot over lands, there is attached to that right Rifrht carries 
everything necessary for its enjoyment (per Barton, J . , in Caldwell v. Kilkdly, with it every- 
[1905] 1 I.E. 434, at p. 443) ; e^w^ so va. Palmer v. Byrne, [1906] 1 1.R. 373, thing necessary 
It was held that a landlord to whom the right of fishing was reserved might ^gn** enjoy- 
cut sallies and bushes on the bank of a river, so long as the cutting did not 
interfere with the stability of the bank. Similarly, the occupier will be Tenant musi 
restrained by injunction from doing any act which interferes with the not wantonly 
exercise of that right, unless such act is a bona fide and reasonable exercise 'V^erfere witb 
of the rights of management and cultivation of the lands. Thus in ^^^^^' 
Boyle V. Holcroft, [1905] 1 I.R. 245, u tenant was restrained from 



* In. Mercer v. Denne, [1905] 2 Ch. 538, Cozens-Hurdy, L.J., states that 
the decision in Shuttleworth v. Le Fleming is open to review (p. 586). 

b2 
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erecting barbed wire along the bank of a. river on whioli the landlonj 
had reserTed the right of fishing, where plain wire would equally have 
served the pnrpoae ; and in Fethsrstonehangh v. Magarly, 3 L.E.I, 150 
(decided before the Grand Game Act, 1S80), a landlord, to whom the 
gnme and rabbits were excluaiTel^ reserved, obtoined an injunction against 
his tenant restraining him Eiom stopping rabbit-holes, save where such 
stopping was the necessary result of proper tillage. But so long as the 
occupier is bona fide and reasiinnbl]r managing and cultivating the lands, 
the owner of the sporting rights must (as a general rule} be content to 
exercise hie eporltng rights upon the lands as he finds them from time to 
time. " For example, he eannot complain if the tenant in the ordinary 
course of Dullivation drains swampy groimd, with the result that snipe 
depart; or discontinues growing turnips, with the rtsiilt that pariridges 
disappear" (per Barton, J , m Caldtiell v Ki'Uily [1905] I I.E. 434, 
at p. 447). 

Where land is let to a tenant leaer^ing the light of sporting, it would 
appear that, without eipiess stipulation or the leave of the tenant, the 
person entitled undei the reservation i.a»not lum d jwn game or rabbits 
(i/i/foji y Green, 2 F & F 821 , B\thal \ Paget 31 Beav. 403) ; !ind 
eien uheie theie is suth a stipulation the light must not be used in an 
uuieaHOnahle manner (fnjei f ll,riicl,3¥ «. P 683, Fm-rer T. Nihm, 
15 QB D JiS) 

le or rabbits nhieh are bred on 
iiiijhi in Ins own laud, whith 
tnn his neighbours' land next 
action on the case against him 

r are firae naturae, and he «lio 

y in them, and shall not be 

s do in whi^h he has no pro- 

d Baron Pollock, in Farrer v. 

n onlitkd to bring on his 

I iti 1 properly be kept on 

III xl 13 done." And see 

J [1900] 3 I.E. 632, 

I 1 1e numbers, the owner 
- ( mhrry, 34 I.L.T.H. 
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defining the term ; aeft peit, pp. 43, 44, 81, 69, 127, 138. See Levinge's Section 2. 

" IriBh Game Laws, " p. 2 : and Longfield'B " Iiish Game Lair*," p. 1. 

(i) Hepealed by 5 & 6 Vict. c. 106, a. 1. 

II. And be it further enacted by the authority aforesaid, Vetsonjnot 
That from and after the twentieth day of October, one of2"oy™i?,or 
thousand sis hundred and ninety-eight, no person or persons ^2°oooabo™ 
w)iat3oever not having an estate of freehold in his own or his debti, not !□ 
wife's right of the yearly value of forty pounds at the least, or»pan'iou'""' 
or a personal estate of the value of one thousand pounds cic^pi ohcipi 
at least, over and above all debts by him owing, either for qu^S^"* 
himself or as a servant to any other, nnleaa be be such 
servant as bath no other way of livelihood for his wages from 
such person, have or keep any hound, beagle, greyhound, or 
land spaniel within this Kingdom, other than and except 
whelps under the age of 12 months, which shall be kept at 
nurse for persons qualified within this Act for tbe having 
the same, on pain that such hound, beagle, greyhound, or on pain of beinj 
spaniel so kept contrary hereunto, shall or may be seized '^r,yfatt:^i,rir 
and taken away by any Justice of the Peace of the respective ^''"°°,*'')^^„ 
Counties where the same shall be so kept, or by any person tir^holdfn the 
or persons authorised thereunto, by warrant under the hand ^"^ydMaln'or 
and seal of such Justice of the Peace, or by any person having ■lispoio of the 
a freehold of the yearly value of forty pound^ or upwards '"'°°' 
within such County, which Justice of the Peace, and free- 
holder respectively, seizing such hound, beagle, greyhound, 
or spaniel, may detain the same to bis and their own uses, or ivv^nUy on coa- ■ 
otherwise dispose of tbe same as they shall think fit ; and all I 
and every person or persons so keeping such hound, beagle, J 
greyhound, or spaniel contrary hereunto, and being t^eM^f 
convict before some Jnstice of the Peace of the Co ' ' 
SQcb offence shall be committed, on the oath of 
credible witness or witnesses, which oath such Jta 
Peace ia hereby authorised to administer, 6 
offence, forfeit and lose the sum of five f 
by warrant of such Justice of the Pea«ie 1 
offender shall be convict, by distress and 8i 
such offender, returning tbe overplus (if a; 
distrained on : (a) the om mokty tkertaf 1i 
iliall prosecute for the same : the othff WWf^ 
«« of the poor of the Parish whert ittcS -i| 
mitted. (b) 

(aj In Jtiuiell v. Bwyir, I.E. 8 C.L. 443 
16I.C.L.B.423), it was heH Ihr ' 
probaU; the whole section, bad ' 
t. 35 Ipvit, p. 22), which aubclitutes t&( 
under sect. 10 ot the pnaent Act (j ~' 
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J " Provided always, that nolhing herein cimtained shall be conslnied to 
alter lh« approjiriation or application of anv ftna or penalty imposed at auy 

- of the diviaioniil police offices of Duli/m Sletropolis, or by the JoBlices in 
any mrpurate town, and payable to imy borougb fund, but the Buine ahull 
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be it enacted that from and after the twentieth day of October , one Sections 

thousand six hundred and ninety-eight, no Papist or Papists^ or ^> ^* 

reputed Papist or Papists, shall be employed as fowler for any 

Protestant or Protestants, or under colour or pretence thereof, 

shall have, keep, carry, or use any such gun or fire-arms ; and if 

any such gun or other fire-arms shall, from and after the twentieth 

day of October, one thousand six hundred and ninety-eight, be 

found in the possession or keeping of any such Papist or Papists, 

or reputed^ Papist or Papists, not qualified to have or keep the 

same by the laws now in force in this realm, the same shall or may which may be 

be seized and taken by warrant of any Justice of the Peace of the Jantof a^'^SSc 

County where the same shall be found, which warrant such Justice 

of the Peace, on information to him given, is hereby required to 

grant, and such gun or other fire-arms as shall be so seized by 

virtue thereof, shall immediately after such seizure belong tin to, or and belong to 

become the property of, the person or persons giving information »°">™«'' 

touching the same ; notwithstanding that such gun or other notwithstanding 

fire-arms, at the time when the sams were so seized and taken iJ^l^o'tesuS.*** 

in the possession of such Papist or Papists, or reputed Papist 

or Papists, did really belong unto, or was tlie property of, 

some Protestant or Protestants, or other person qualified to keep 

fire- arms, (a) 

(a) This section was repealed 1>7 the Statute Law Bevision Act, 1878. 

V. And be it further enacted by the authority aforesaid, No person to 
that from and after the twentieth day of November, one ei?ept^on'^his 
thousand six hundred and ninety-eight, no person or persons own ground or 
whatsoever shall shoot any deer at any season of the year, unt°)^hegfoSd 
except on his own ground only, or on the ground of such per- of his master. 
son or persons to whom the person shooting such deer, beijig a 
Protestant, (a) shall be a menial family servant at the time of 
shooting the same, and that by warrant only under the hand 
of such his master, and no otherwise, on pain that every per> Penalty on con- 
son so offending contrary hereunto, being thereof convict viction,^5,u> 
before one or more Justice or Justices of the Peace of the in?o?SS^.*° 
County where such offence shall be committed, on oath of one 7°G^°iif i.^'a. 
or more credible witnesses, which oath such Justice or Justices 3 Wm! & Muy, 
are hereby authorised to administer, shall, for every such *^' *°* ^^^' 
offence, forfeit and lose the sum of five pounds ; (6) the one 
moiety thereof to be to the use of the poor of the Parish where such 
offence shall be committed, the other moiety thereof to him or them 
who shall give information and make proof of such offence before 
such Justice or Justices of the Peace, ^c) the same to be levie*"" 
on the goods and chattels of the offender, by warrant mi' 
the hand and seal of such Justice or Justices, who are he? 
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required to grant such warrant, and to pay Or order payment 
of the money levied thereby accordingly, (d) 

{a) Repealed by Statute Law EeviBion Act, 1878. 

(*) Irish, equal to £4 12*. 3|rf. present lUiTencj ; tie Justices liave no 
power to reduce the amount, nor to give costs. For procedure seep. 26, poif, 

(c) Bepealed by Statute I^w Kevieion Act, 1878. The penalty is now 
applied under U & 15 Vict. c. 90, sect. 13, mile, p. 6. 

(rf) Sea 24 & 25 Vict. c. 96, setla. 12 and 13 ipoit, p. 75), which deal 
with similac offences with regml to d«er. 

VI, And be it further enacted by the authority atoresaid, 
.^ that no person or persons whatsoever shall in any year, after 
■. the twentieth day of Uetober, one thousand six hundred and 
' ninety-eight, hunt, course, or kill any male deer, before the 
tenth day of June in such year, unless it be in the park or 
proper ground of the person hunting, coursing, or killing the 
same ; nor shall course, hunt, or kill any male fallow deer 
after Michaelmas, in any year (a) unless in the proper ground 
of the person hunting, coursing, or killing the same, on pain 
that all and every person or persons offending contrary here- 
unto shall for p\ery such offence forfeit and lose the sum of 
five pounds; I i) such offence to be heard, examined, and 
determined by and before such Justices of the Peace as afore- 
said ;(c) and the forfeiture for the same levied, iliciJed, and 
ptiid to sriph fersim ur persons, and (d) in such manner as is 
hereinbefore appointed for the other offence of shooting deer 
contrary to this Act. 

(a) This section creates a c oso f me for n li; Iklio ee from September 

Oth to Juna 10th and fo all other n ale deer fr m De ember Slst to Juno 

in tie diY e - ed It 19 to be noted ho ever, that the 

ki ling leer o hit, o n g 'ound. 

I Brilisb there is nu poner to award 

ect 5 n le) Ao to appeal to Quarter 
ect 23 see note thereo post, p. 29. 
MIL 1 Eeyis on \ct 18 8 The penalty is now 

inpl ed as directed by 14 &. Ij \ ct C '^0 se t 13 n is p b 

\II And for the pre'!er\ ation of hares grou'ie, and other 
ame being m mountains hillH moots bogs or heaths in 
this Kingdom be it enacted by tht. authority aforesaid, that 
no pel ion oi persons shall after the twentieth day of October, 
le thousand &i\ huniied and ninety eight bum on any 
1 10 mtam hill niooi hog 1 eath or waste qiound, (a) any 
"lig ling firs htath g ■is or tein at any other season of 
the year ea\e only letweeii the fourteenth lay of June and 
1 (he second day of Febriirj m ever> ^ear m jam that every 
leiion and peisons offending contiaij 1 eieunto shall for 
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every such offence forfeit and lose the sum of five pounds, (^) Section 7. 

such offence to be likewise heard, examined, and determined 

by and before such justices (c) of the peace as aforesaid, and 
the forfeiture for the same levied, distributed^ divided and paid 
to such person and persons, and(d) in such manner («) as is 
hereinbefore appointed for the said other offence of shooting 
deer contrary to this Act. (/) 

(a) By 27 Geo. III. o. 35, sect. 3, the burning of heath, &o., on any 
ground broken up for purposes of agriculture or planting is excepted fri)ni 
the penalty. (See that section, post, p. 19.) 

(b) Irish, equal to £4 I2f, S|^. present currency. The justices cannot 
reduce the fine (J2. v. Salomons, 1 T.R. 252). 

!e) One justice is sufficient, ante, p. 7. 
dj JEtepealed by Statute Law Eewsion Act, 1878. The penalty is now- 
applied under 14 & 15 Vict*, o. 90, sect. 13, ante, p. 6. 

{e) See sect. 6, ante, 

(/) By sect. 16 of 24 & 25 Vict. c. 97, the unlawful and malicious setting Hurnin^ 
fire to any part of any wood, coppice, or plantation of trees, or to any mountains. 
heath, gorse, furze, or fern wheresoever the same may be growing, is a 
felony punishable by penal servitude for axij term not exceeding fourteen 
years, and not less than three years, or by imprisonment for any term not 
■exceeding two years with or without hard labour, and witli or without 
solitary confinement, and if the offender is a male under sixteen years with 
or without whipping. 

By sect. 61 of the same Act, persons in the act of committing any offence 
thereunder may be apprehended without a warrant by the owner of the 
property. 

By the Grand Jury (Ir.) Act, 1836, 6 & 7 Wm. IV. c. 116, sect. Compensation 
136, it is provided that in cases of maliciously or wantonly setting for malicious 
fire to, burning, or desti-oying any house, &c., where an application mountains. 
for compensation in respect thereof is made, the Presentment Sessions 
shall endorse their opinion on the application and deliver it to the 
Grand Jury at the next assizes, and the Grand Jury shall, on the 
consideration of the said matter, either refuse such application altogether 
or present such sum or sums of money as the person or persons so injured 
ought to receive for such injury or damage, to be levied off the county 
at large, or such barony, parish, district, townland, or sub-denomina- 
tion thereof as the Grand Jury shall direct. Under section 6 of the Local 
Govemment (Ir.) Act, 1898, the business of the Grand Jury in respect to 
malicious injuries under the above Act is transferred to the County Court 
Judge, and the cases in which compensation might be given are extended to 
all cases of maliciously setting fire to, destroying, or injuring property of 
any description whether real or personal wliere the malicious act done was a 
crime punishable by indictment under the Malicious Damage Act, 1861 
(24 & 26 Vict. c. 97). 

Although compensation was refused in Masai/ v. Cork C. C, 1 N.I.J.R. 
284, and .Fi^«^*ra« ^ Male v. Qtieen's Co. C. C, 33 I.L.T.R. 87 and 176, for 
the burning of a moor, viewed as a cover for game, yet it would now appear 
to be settled that the owner of a right of shooting over lands, even though they 
are entirely in the occupation of tenants, is entitled to compensation for the 
malicious burning of the heather thereon, regarding the shooting as a going 
<onoem {Harding v. JJ, Cork, 35 I.L.T. & S.J. 615; Hughington v. 
D.O, Baltinglass; 86 I.L.T.R. 204 ; Tgrone C. C. v. Trustees Claude Ogilvy, 
36 I.L.T.fi. 242; MuUhall v. Sligo C, C, 35 I.L.T. & S.J. 616 ; Bunalley 
V. Upperary C. C, 39 I.L.T.E. 184). It has been held that although the 
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burning is not dona wanbjnl^ or maliciouslj, yet if deliberately and inten' 
tioiially done in breacb of tbe section aav being noted, it is mBliciouanithin 
tbe meaomit of the Grand Jury (Ir ) Act, 18^6, imd the Local Govei nnient 
(Ir)Aet 1B98 (ilMMaifry T Txpperaiy C C Tyrone C C y Oji/iji) 

A|Fparentlj an owner of a shooting is not entitled to compenaation for 
the SLtiial value of the birds or eggs destroyed [per Fitzgerald, Counts 
Court Judge Ftligiraldv Quein't Co C C 33 I L T R 87) 

A dog IS not the subjeit of compensation, as ita destruction or in3iiry is 
not a cnniB punishable by mdictnient under the Malicious Damage Act 
1861 {Zogan V Donegal 6 C Johnstons Local Government (iuatterlj 
vol T p 61 401 L T E 132) 

VIII And It IS heieby fuitlier enacted, that no person ot 
I (i> -.liall trace any hates, oi othet i/ame whatsoeier, %n tlie 
I I ^hali desti Of the eggs ornest of any partridge, pheasant. 
Dim}, duck, or other wildfoul , (o) nor shall any person 
I [1 1 (ins, not having such freehold estate of forty pounds 
[ji I iiinuin, or personal estate, to the value of one thousand 
pounds, as afoiesiid, shoot at, kill take, or Jestroy any hare 
or haies partridge, pheasant, grouse, ot quail , (i) or auy 
peisou whatsoever shoot at, talit, kill or destroy any house 
dote 01 pigeon othei than such as shall be m or belonging 
unto the do\e house oi pigeon house of the person or persons 
bo shooting at, kiUiUg', oi de&tigying the same on pain that 
eveiy person oflendmg contrary heieuuto, in any of the 
paitieulais aforesaid, '.hall, toi e\ery audi offence, being 
theieof convict hetore one or more Justice or Justices of the 
Peace <iE tin Count \ whtip the sTme shall he conmnttnl, or the 
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(M Ihi dii n 1 ^pll^ in r 
then u»ste. \,U«,ho» -. F^^U ' 1 ' i 

(.) ijeeSli. Jj^itt c e& ■ 


s Ihei-G «^ similar 
1 tn tittung game in 
t 1 Ihe ^ggB of all wild 

1 i>n kilhn? game for 
1 I It m? 
, t , ill ing or killing 


id) RepLiledbi Statute li" 1 i 1 
ippliedaadireitEdhvllS-li^in t 1 


The penally is now 
n,'. p 6) 



I\ ProTuled always that nothing herein contained shal) 
evtend, oi be construed to e\tend, to lestram oi hinder any 
Uuint 01 tPiunts to iuj peraon oi pei-ona not restrained by 
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this Act, from having and keeping any hound, beagle, spaniel, Sections 
or greyhound, but in the company and attendance of his land- ^~^^- 
lord only. 

X. And it is further enacted by the authority aforesaid, Persons not 
that no person or persons, after the twentieth day of October, of 2i5)*yllr?y** 
one thousand six hundred and ninety-eight, not having an crj^ioooper-' 
estate of freehold of the yearly value of one hundred pounds, ?o keljl^ett?^ 
or upwards, or a personal estate of the value of one thousand ^^s, unless 
pounds, shall have or keep any setting dog or bitch, other than chflrter* 
such person or persons as shall be allowed and licensed there- christmat^o"^ 
unto by the Justices of the Peace for the County where ,he make such, 
shall live, at the general Quarter Sessions of the Peace to be * 
held for such County next after Christmas in every year, in 

order to the making and training up setting dogs or bitches, 
and that under such regulations only, and not otherwise, as 
shall be allowed and speciified in such license ; and such person and must every 
or persons so to be licensed shall also, and are hereby required, contmulnceof^ 
every two years during the continuance of such their license, license train up 
to train up, teach, and make some one or more hound or foo^t^StiTemSe 
hounds, to hunt on dry foot ; and in default thereof that such the license of na 
license so obtained shall be and become of no force and effect, 
and shall be reputed and deemed so to have been from the 
granting of the same ; and the person or persons to whom the 
same was granted shall be liable to the same penalties as if 
he or they had acted without such license, {a) 

{a) By the 27 Geo. IIJ. c. 35, sect. 8 {post^ p. 22), the penalties and 
pi-ocedure laid down by this section have been extended to the keeping of 
any pointer, hound, beagle, greyhound, or land spaniel. There is no pro- 
Tision at the present time for the licensing of dogs by justices, and tlie 
section is practically obsolete. The only remedy apparently for a breach of 
its provisions is by indictment for a misdemeanour, it having been decided 
in Runsell v. Dwyer (ante, p. 6) that magistrates have no jurisdiction. 
See note to sect. 2 [anUy p. 5). 

XI. And be it further enacted by the authority aforesaid. Servants to per- 
that no person or persons keeping or using a gun to fowl with, not'tr^in SJ 
as servant to any person not restrained by this Act from dispose of th© 
keeping the same, (aj shall sell or dispose of any fowl or game uTSIstcr's ""' 
he or they shall kill to any person whatsoever, but shall **°"'®' 
bring all such fowl or game to his or their master's house, for 

the use of his or their said master, on pain that every person Penalty ao»., as . 
offending contrary hereunto shall for every such offence forfeit shloriie^dr 
twenty shillings; the said offence to be heard, examined, 
and determined by and before such persons, and the forfeiture 
levied and distributed, and divided (b) in such manner as is 



hereinbefore appointed for the offence of shooting deer 
contrary to this Act. (c) 

id note fAUbereon. 

, 1878. The penalty ia now 



(a) See sect. 8, ante, p. 


10, and note (A) tb< 


(*) Repealed bV Statute 


Law Revision Ac 


applied under 14 & 15 Viol 


t. e. 90, sect. 13, o-i 


(0 See aeet. 5, b»«, p. 


7. 



Non-ronimi!- XII. And it 13 hereby further enacted, that no non-com- 

^'°p^„^°^'"'^ missioned officer, or private soldier belonging to any regiment, 

ivoidier iim lo troop, ot company, which is or shall be within this Kingdom, 

quar"'rswiih shall, Irom and after the twentieth day of October, one 

bv'c'f'mmjnd'sc 'I'ousand sis hundred and ninety-eight, be permitted to go 

'. """"' ' ' out of his garrison, or other quarters, with any gun or other 

iire-arms, unless the same be on a march, or a commanded 

party, by command of the officer -in -chief then present, and 

commandinginsuchrespectivegarriaon or quarters, on pain that 

Kuch non-commissioned officer and private soldier, being thereof 

convict before some one or more Justice or Justices of the Peace 

for the County where such offence shall be committed, shall for 

Penalty ji. to Bvery such offence forfeit and lose the sum of five shillings, to be 

infarmcr. ^^^^fj ^y ^j^.^ persiiH OF persons as shall ffive information of, anil 

levied by dia- ""t^ "»( sucli offcnce hefore such Justice of the Prare ; {a) and to 

tressandAiie: be levied on the warrant of such Justice of the Peace, by 

distress ajid sale of goods of the person offending, rendering 

tfnone, len the overplus to tho party distrained on : and in case no sufficient 

mmi. ""*'""'"" distress shnll be found, tlic pciv-on or persons offending shall, 

by wavraii- i.i ■ i .ii J i- i, ■..;■! ■ I'eace, be sent to the common 

gaol for 11 ■!■ ■:■ I, ipt in close custody without 

officLTs in chief bail 01' iLi i ■ ■ nil £or the better putting this 

Lffenai'rL'^'' '^'^^ ''^"^ '_ \Li L [ [iij-.i, lL. liHil.. 1- lu-cbiet in such garrison or 

dem.iiid; quarters, lo which auuh offender shall then belong, shall, on 

demand, render the body of the offender into the hand of the 

Justice of the Peace, or other civil magistrate, to be dealt 

with according to law : and ia case such ofScer shall neglect 

or refuse to deliver np such offender, such officer being thereof 

convict before one or more Justice or Justices of the Peace 

of the County where such garrison or qiiiirter^ shall be, shall, 

praaiiv/'sby for sucli offence, forfeitand lose the -mu! nf \\\.. im iiids, to be 

to'tlit^^rVn.i' levied on the warrant of such Justin' ■■ I'V distress 

iiifcrniiT. ami sale of the goods of such ofiiti.r, I'n overpliia 

(if any be); ime moietij n-hcrcuf shull l^ ( w.'., ■i-- ■■> ih.- poorof 

thf im,-is], „-h,rc such i<f,'nce shall he m„„iiilli;l ; the othfr maietij 

III him mid thciii thai x/iall inform of, and )ntike out siieh offewrt 

Ixfnrf such Ju«tici' or Jit>iticcs.{») 

I") Repenltd by Stntute I.:iw Eavision Act, 187S. Ae to applicalion of 
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Xni. And it is hereby further enacted, that no commis- Sections 
doned officer of any regiment, troop, or company, within this i V14. 
Kingdom, or any person employed by or under him, shall Nocommis- 
shoot or course with greyhounds any deer, hare, or other game *i°"«<^ offi*^*"" *o 

,, 11 • -1 ji .-1.1 shoot or course 

whatsoever, except on his own ground, or otherwise, by the deer or other 
free permission and leave first had and obtained of the owner hfs^wn ground" 
of the ground or soil where he or they shall so hunt or course, or with owner's 
on pain of forfeiture by such commissioned officer of the sum ^®*^^* 
of five pounds for every such offence, which offences shall before ^f^^' ^ 
also be heard and determined before one or more Justice or shooting deer. 
Justices of the Peace for the County where the same shall be 
committed ; (a) and the said forfeiture to be levied, distributed j 
and divided, (b) in the same manner as the said forfeiture for 
shooting of deer contrary to this Act is hereinbefore appointed 
to be levied, distributed, and divided, (b) 

[a) There is a similar proyision in sects. 88 and. 90 of the Mutiny Act, Mutiny Act. 
1861, 24 Vict. c. 7, and as to officers of the navy in 24 Vict. c. 8, sects. 91 
and 93, which are yearly re-enacted hy the Expiring Laws Continuance 
Act. 

{b) Repealed hy the Statute Law Eevision Act, 1878. As to application 
of penalties, see 14 & 15 Vict. c. 90, sect. 13, ante, p. 6. 

XIV. And for the more easy discovery and conviction cf smh Constables, &c., 
offenders as by this or any other laws of force in this Kingdom are {^asTn case of^^ 
proMbited to kiU or destroy the game, be it enacted by the authority stolen goods) 
oforesaidf that every constable, headborov^h, atid tithingman, or houses of sus-^ 
(Aher person whatsoever, being thereunto authorised by warrant of P^^^ted persons, 
ow cr more Justice or Justices of tJie Peace, under his or their 
hands and seals, shall have full power and authority, and u 
hereby required to enter into and search (in such manner, and with 
tMh power as in cases where goods are stolen, or suspected to be 
»tofe») the house or houses, out-houses, or other places belonging to 
nch houses of suspected persons not qualified as aforesaid : and in and if game 
«w« any venison, hare, partridge, pheasant, pigeon, fish, fowl, or I^ffJlfderYefore 
^^ game, shaU, upon such search or otherwise, be found, the a justice, where, 
ofender shall be carried before some Justice of the Peace of the said no?"givc^nTor in 
County ; and if such person do not give a good account how he thereo?not"^ra- 
tamby such venison, hare, partridge, pheasant, pigeon, fish, fowl, duced, or the 
w other game, as shall satisfy tJie said Justice that the same was ^eXC^Xhl^"^ ' 
wt takm, killed, or gotten contrary to this Act, or else shall not, convicted, 
in mne convenient time, to be set by the said Justice, not exceeding 
w* days, produce the party of whom he bought the same, or some 
•tW credible person to depose, upon oath, such sale tliereof; that Penalty every 
^hm such person not giving such good account, nor producing such undeV* j.'n'oJ^'^ 
vitnm as aforesaid, shall be convicted by said Justice or Justices above 20s. ; 
ofmch fence, and upon such conviction, shall forfeit for every 
^Te, partridge, pheasant, pigeon, fish, fowl, or other game or 
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eenUon, any sum not under five, and not exceeding the sum of 

twenty shiUinffs, to be ascertained by the iaid Justice ; one moiety 

thereof to be paid to the informer, and the other moiety to tite poor 

of the parish ichere such offender shall live ; the said forfeiture to 

■ be levied by distress and sale of tlie ofender'a ijoods, by warrant 

I tl I I and s I of tie Just' e before ■whon tite ofm Itr 

CO d e d nj t o e pi s { J any be) anlforwant 

of St ss t e Jf de d off d s shall b o n tied to the 

o of or on fo any t «e lot exee d go monti and not 

s tha t days tl e to b mh pped a d kept to hard lab ur 

n 2 son o p sons so p d d and a ed vnih 

ot b tie de ce 

afor sad he n the 

pe -a ur per Oh 

and so f o p h t 

(.) 



L m V\ A 1. be t further enact d by tbe au ho tj f re a d 

^ hat all Lo 1 of Manors (a) o o her rojal e not nder the 

■n ee of an E q re 6 ay f on hencefo tb by wr t ng 

h b s and bea s ( autbo se o e m re game 

i; w th u tbe r respect e anors or 

""id f! u to so author sed ay take and 

'■'''' o d "rejhounds be le la d spamela 

n h b u o such e pecti e 

o o } es ha o or pe ona 

wl o bj th s Act are pro tbe same a d 



of the 



' 1 ei «d by 2 OeO I I 
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XVI. And to the end all keepers of parks and gamekeepers, Sections 
duly authorised as aforesaid, may be indemnified in the ^^^* 
executibn of their office, be it enacted, that all Lords of and may oppose 
Manors or other royalties, not under the degree of an Esquire, ^f^,Jj*^f J^j/.° *^® 
or any person or persons so authorised by them as aforesaid, am:ient^cha5e, 
shall and may within their respective manors or royalties p^*^^' °'" ^^"^en. 
oppose and resist such offenders in killing or destroying the 

game contrary to this Act in the night time, in the same 
manner, and be equally indemnified for so doing, as if such 
fact had been committed within any ancient chase, park, or 
warren whatsoever, (a) 

(a) See note to section 15, ante. 

XVII. And to the end that no person convicted of any of After conviction 
the offences aforesaid, may escape punishment by their flight SeSnedTwo ^^ 
or other removal, after such conviction, be it further enacted by ^^y^ 'iu return 
the authority aforesaid, that it shall and may be lawful for, and for afstJcMf" 
hereby authority is given, after such conviction as aforesaid, 

to the constable or other officer or person or persons prosecut- 
ing, to detain in custody such offender or oft'enders (in case he 
or they shall not presently pay the moneys due by such 
conviction) during such reasonable time as a return may be 
conveniently had and made to the warrant for the distress 
upon such conviction, so as such detainer do not exceed two 
days ; provided that any offender shaU be punished by force offenders i)un- 
of this Act, that he shall not be prosecuted upon, nor incur not^foTe*^" 
the penalty of, any other law or statute for th^ same offence, cuted on any 

other Act. 

XVIII. Provided also, and be it enacted by the authority Persons sued for 
aforesaid, that any person or persons whatsoever shall be sued pleld^generai 
or prosecuted for, or by reason of any matter or thing which >ssue and 
he or they shall do in pursuance of this Act, it shall and may costs''^ "^ '"^^^^^ 
be lawful to and for the person or persons so sued or prose- 
cuted to plead the general issue, and give the special matter 
in evidence ; (a) and if the verdict shall pass with the defe^ulant 
or defendants in such action^ or the plaintiff or plaintiffs become 
non-suit, or suffer any discontintuince thereof, that in such case 
such defendant or defendants shall have his or their treble costs, 
tchich he or they shall have sustained in such action or suit, for 
which the said defendant or defendants shall have the like remedy 
as in other cases where cost by the laics of this realm are givett 
the defend ants, (b) 

(a) See note to 27 Geo. III. c. 35, sect. 24 (post, p. 31) 

(b) The words in italics repealed by 5 & 6 Vict. c. 97. 
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Skctions XIX. And whereas great mischiefs do ensue by inferior 
1^^. tradesmen, apprentices, and other dissolute persons [a) neglect- 
Trade™ en and ing their trades and employments, who follow Ranting, 
appreniices fishing, and other game, to the ruin of themselves and 
(uniess^iih'thp damage of their neighbours ; for remedy whereof, be it 
ISfeto"*''^^'" enacted by the authority aforesaid, that it any such person as 
panaitiMof aforesaid sliall presume to hunt, hawk, fish, or fowl, unless 
Uincfound™d in company with the master of such apprentice, duly qualified 
!vhl7e''?afniift ^^ '''^^' ^"''^ persou or persons shall be liable to the same 
^halili^vt-'fu'ii penalties as the persons on whom such game shall be found 
damages! ^^ aforesaid are liable unto by virtue of this Act ; {b) and shall 

or may also be sued and prosecuted for their wilful trespass in 
such their coming on any person's land ; and if found guilty 
thereof, the Plaintiff shall not only recover his damages but 
his full costs of suit, any former law to the contrary notwith- 
standing. 

Inferior trados- (") '^''^ quGBtion as lo who are inferior tradesmen and other dissolute 

men. persons has formerly been distuB^ed at some length. In Bvxlon v. Mingni/, 

2 WHb. 70, the Court, was equally divided as to whether a surgeon was an 

inferior t aleinan Noel J in that case said That in mv private 

opi on a Eu fton is tl e fittest person in the world to be in the tield with 

f. Ine !un f I nc Vert I T cr f pack of hou da had 

f ' t n iu I ng and if u 

' pen I who p illed 

ti Ife 
h e icpealed, it 



yi)= \X ProMdod alwaj s that nothmg herein contamedfn) shall 

-.""i.'j.h Tt^trii 1 anj pel son wi thin anymanoi from keepmg hounds, 
ji the beagles, giejhounds, spaniels, or settmg dogs withm the same, 
to hunt, course, set with, or otherwise use in svtch manor, only 
so as the same be allowed of and kept with tlie consent and 
free permission of the Lord of the manor for the time being, 
in which the same shall be so kept, appearing by licence under 
the hand and seal of sucb Lord of the Manor. 

(n) See sect. 2, ni>le, p. 5. 
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27 GEO. ni. Cap. 85. 

An Act for the Preiervation of the Game. 

Whereas the lam heretofore made for the preservation of the game 
Aaiw not proved effectual ; he it therefore enacted by the Kind's 
mott eweeUent Majesty, by and with the advice atid content of the 
Jjordt Spiriiual and Temporal and Commoni in this present 
Parlwment assembled, and by the authority of the same: That 
from and after the first day of June, one thomand seven hundred 
and eighty-seven, an Act passed in the eleventh year of the reign 
of her late Majesty Queen Anne, entitled, " An Act for the better 
Preservation of the Game " ; and also the several clauses of an Act 
pasted in the thirteenth and fourteenth years of his present 
Majesty's reign, entitUd, " An Act for reeiving, contintdng, and 
amending several temporary statutes, and for other purposes 
therein mentioned," which relate to the preservation of the game ; 
and also a clause of an Act passed in the nineteenth and twaitieth 
years of his present Majestj/'s reign, entitled, "An Act for reviving, 
and continnUng, several temporary statutes," which relate to the 
preservationof ike game; and tUso the several clauses of an Act passed 
in the tmenty-firtt and twenty-second years of his prssent Majesty's 
reign, entitled,. " An Act for reviving, continuing, and amending 
several temporary statutes," %ehi^ r^te to Ae preservation of tlte 
game ; and also an Act pasted in the said twenty-Jiret ajid twenty- 
second years of his present Mqjesty'n reign, entitled, " An Act for 
the Preservation of tiie Game"; and also an Act passed inthe 
twenty-siieth year of his present Majesty's reign, entitled, " An Aet 
to amend an Act passed in the third year of his present Majegty^s 
reign, entitled, ' An Act for the preservation of the Game,' " thatl 
be, aTid they are hereby, repealed, and made null and void, (t ' 

(a) Eepealed by Statute Law Bfivisiou Act, 

n. And whereas by an Aet passed in the tenth year of his late 
Majesty King WiiUam the Third, entitled, "An Act for " 
Preservation of the Game, and more easy conviction of tucJt at t 
ihati destroy (A« same," it it enacted, that any person or a 
who shall shoot at, kill, take, or destroy 6 
pheasant, groute, guaU, house-dove, 
Aet, shaU be publicly jvkipped at the dixcf 
justices of the peace before whom he e 
and whereat by the said Aet it it also «i 
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headborough and tythingman, or other person whaUoever, being 
thereunto auihori»ed by warrant from one or more justice or jvatieea 
of the peace, under his or tlmr hands and seals, shall have full 
power and authority, and is thereby required to enter into, and 
search in sveh manner, and leitk such power as in cases where 
floods are stolen, or suspected to he stolen, the house or houses, 
outhouses or other places belonging to such houses of suspected 
persons not qualified to HU game; and in case any venison, hare, 
partridge, pheasant, pigeon, fish, fowl, or other game, shall, upon 
such search or otherwise, be foand, the offender shall be carried 
before some justice of the peace of the same county, and if aueft. 
person do not give a good account how he came by such venison, 
hare, partridge, pheasant, pigeon, Jish, fowl, or other game, as shaU 
satisfy the satd justice that the same icas not taken, killed, or gotten, 
contrary to iatd Act, or else shall not tn some conienient time to 
be set by the said justice, not exceeding stx days, produce the party 
if whmn he bought the same, or some oilier credible petson to 
depose upon oath such sale thereof, that then such person, not 
i/inng such good account, nor produi mg such witness as aforesaid, 
shall he convicted by the said justice or justii,es of such offence, 
and upon surh convicUon shall foifett for every hare, partridge, 
pheasant, pigeon, fish, fowl, or other game or lentson any sum not 
under fiic, and not ereeediny the sum of twentif ahilUngs to be 
ascettaini'd by tin. •'ail justi e, the suid forf&ture to be leiied by 
distre-.s and '■tile of thi ofender's qoods, and for want of distress, 
the offenlu and offendcts shall be committed to the house of 
correction for any time not excetdiny one month, and not less than 
ten days, there to be whipped and kept to hard labour ; and in 
case any person or permns so produced and charged with the said 
offence, shall not before the same justice give such evidence of hi* 
irmocence as aforesaid, he shall be convicted tiiereof in tite same 
manner as the person or persons first charged therewith is thereby 
directed to be, and so from person to person till the first offender 
shall be discovered; and whereas by the said Act it is enacted, 
that the gamekeeper or gamekeepers or any other person or persona 
heing thereunto authorised, by warratit under the hand otuI seal 
of any justice of the peace of the same county, may in tIte day 
time search the houses, outhouses, or oilier places of any person or 
persaiis by said Act prohibited, to keep or use any guns, houndt, 
greyhovnds, heayles, land spaniels or setting dogs, as upon good 
ground shall be suspected to hare or keep the same in his or their 
custody; be it enacted by the authority aforesaid, that from and 
' after the first day of June, one thousand seven hundred and eighty- 
seven, the said seeeral recited clauses and parts of said Acts sitall 
be, and they are hereby, repealed and wade null and void, (a) 
[a) Scclion repealed by Slatule Law EeTision Act, 1879. 
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III. And whereas by said Act it is enacted (a) that no Sections 
person or persons shall, after the twentieth day of October, ^'^' 
one thousand six hundred and ninety-eight, burn on any Further recital 
mountain, hill, moor, bog, heath, or waste ground, any grig, ^IilfiJe^o' 
ling, furs, heath, goss, or fern, at any other season of the burning any 
year save only between the fourteenth day of June and the ™o"n'ains,etc. 
second day of February in every year, on pain that every 

person and persons offending contrary thereunto shall, for 

every such offence, forfeit and lose the sum of five pounds ; 

be it enacted by the authority aforesaid, that nothing in said Not to extend 

Act shall extend, or be construed to extend to subject the hxl^en ^ for 

owner or occupier of any of such mountain, hill, moor, bog, of^fantinl. 

heath, or waste ground, to said penalty for burning grig, ling, 

furs, heath, goss, or fern, at any time of the year on such 

part of said mountain, hill, moor, bog, heath, or waste 

ground, as shall be broken up for the purpose of agriculture 

or planting, (a) 

(a) See 10 Wm. III. c. 8., sect. 7, ante, p. 8. 

IV. And be it enacted by the authority aforesaid, that from From ist June, 
and after the said first day of June, one thousand seven who't^, uii, 
hundred and eighty-seven, every person who shall wilfully J^^y* •«ii' o^ 
take, kill, or destroy, or who shall sell or expose to sale, or herain o^^ 
who shall buy or cause to be bought, any moor-game, heath- {SSJjiJ^ 
game, or grouse, between the tenth day of December and ^°^{A ^ 
seventh day of August in any year; or eluj pheasant, partridgB^ *^ 

qu4iilj landrail, or wild turkey, between the tenth day of 
January and first day of September in any year, (a) shall 
forfeit a sum not exceeding five pounds (^) for every anch 
moor, game, heath-game, or grouse, pheasant, partridge^ 
quml, landrail, or wild turkey ; and that every person vko Vv 
shall buy or cause to be bought, sell or expose to sale, any hare ^ 
at any time beticeen the first Monday in every November^ a$uL 
the first Monday in every July, following, shaU forfeit a ctMi 
not exceeding five pounds for every such hare ; (c) and that 
every person who shall make use of any gun, snare, net, 
or other engine, to take, kill, or destroy any moor-gamfi 
heath-game or grouse, pheasant, partridge, quail, landri 
or wild turkey, or other wild fowl, or any hare ^^ 
on a Sunday, ((Q shall forfeit for every siuli 
sum not exceeding five pounds ; (6) and that 
who shall wilfully take, kill, or destroy anj 
partridge, quail, landrail, moor-game, heatt< 
in the night, between one hoar after Buns' 
before sunrising, {e) unless qualified to tal 

c2 
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upon his or her own lands, or duly authorised so to do, (/) 
sliali forfeit a sum not exceeding five pounds (6) for every 
such hare, pheasant, quail, landrail, moor-game, heath-game, 
or grouse, so taken, killed, or destroyed; ajid that every 

" person who shall trace any hare or other game whatsoever in 
the snow, unless qualified to take or kOl game, and upon his 
or her own lands, shall for every such offence forfeit a sum 

s not exceeding five pounds ; and that every person who shall 
wilfully destroy (if) the eggs or nest of any pheasant, partridge, 
quail, landrail, moor -game, heath -game, or grouse, wild duck, 
widgeon, plover, or snipe shall forfeit for every such offence a 
sum not exceeding five pounds. (6) 

A prosecution lies at the suit of a coi 
(CricAtan t. Srady, 27 I.L.T.H. 42}. 
p. 26, and note thereon. 

(a) The following are now the dose Si 
Ireland, hoth days escluded: — 



19, post, 



Healh Gan 
Pheasant, 
Partridge, 
Quail, . 
Landrdl, 



Snipe, 'Woodcock. 
"Wild Fowl, am 
all Wild Birds, , 



Male Fallow Deer, 
AllotherMaleDeer, 



10th Dec.-20lh .iiig. 
Isl Fiib.-lst Oct 



10th Jan.-20th 

lOlh Jaa.-20th Sept. 

20th April-12th Aug. 
save where altered 
by order (see p. 



29LhSept.-10th June. 1 
Slat Dee.-lOth June, ) 



37 Geo. III. c. 

s, 2 (p. 32). 
37 & 3H Vict. c. 

a. l(p. 111). 
37 Geo. III. c. 

s. 2 (p. 32). 
28 & 23 Vjtl. c, 

(p. 103). 

62 Vict. c. 1 (p. 136). 

37 Geo. III. e. 

s. 2 (p. 32). 
37 Geo, III. 0. 

s. 2 (p. 32), 



(J) Equivalent to £4 I2s. 3Jif. sterling. There if 



1 power to award 



{^Repealed by 26 Vict. c. 19; the close time is now regulated by 
42 & 43 Vict. c. 23, poal, p. 115, and tbe Orders made thereunder. 
{d) If Brares are set on Saturday and remain set on Sunday, it is »q 
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offenc# under this section {Allen v, Thoftipsottf L.R., 6 Q.B. 336). Appa- SKtvrioNM 
Tentlya dog would not be an engine within this section, as not being 4 7. 

tjuidem gemtri*. --^ 

(e) This means the time of sunsetting and sunrising at the nlaoo where 
the offeooe was committed {Gordon v. Cann, 63 J. P. 824). In Oolli$r v. 
Noke9^ 1849, 2 C. and £ir. 1012, Wilde, C. J., is reported to have said 
that he eoold not judicially notice at what hour the sun set in a particular 
locdity. But wmtra Taylor on '"Evidence," 10th ed., p. 16 : <' It is not 
necessary to prove the course of time or of the heavenly bodies." And see 
TtUUm T. JDmrkt (1860), 5 H. and N. 647. A similar offence is dealt with 
in the Xig^t-Poaehing Act (1828), 9 Geo. lY. c. 69 {poit, p. 37). 

(/) The anthflritation must precede the taking {Mordm v. Portir^ 7 
O.B.N.S. 641). 

(f ) This apparentlT does not include taking for the purpose of hatching. 
As to the eggs oi. itha wild birds, see The Wild Birds Protection Act, 
1894, iPM/, p. 133). 

Y. And be it enacted by the authority aforesaid, that from and V''f*4mi. unU^m 
4ifter the said first day of June ^ one thousand seven hundred and Ji'^'aty/l/J^" 
eighty-sereMj erery person who shall use any dog^gun, snare, net, f/r m'***, *nnt^, it., 
other engitUj or who shall set or fix any snare, net, or other engine, !'•'** ^»(JM*?fV/J 
to take, kUlj or destroy amy hare, raUnt, pheasant, partridge, quail, £^ 
land-ran, mtoor-^amu, heatk-^ame, or grouse, snipe, or woodeoek in 
the night, unlets ftudipei to take or laU game, and upon his r/r her 
own land, or dady mmtiorised so to do, shall for etery swh offmfy^, 
heimg thereof harfmUy fxmxitt&i mpf/n an indictment to hepreferre^f 
against iim^ her^ or tkem. at the general semfms U> he held pff ittA 
toymty, eommty <* m city, or *fjmmty of a tfjwn, nhere im^h ^/(fen/e 
shall be committ^ y^Hgit a mm of ilO, and mrnfer sm^A fAt*ef 
pntuskmemt W im^m/L^mteat 'jr mfapping a^ ike /msti^^ ^^^/f^ 
scham smdk ofemee AaZ u triai ^^mR 4iir«A. fd) 



■9 Geo. IV. -u •«•- /hC ^ iT. 



VL Ami ftf ftfrnniter ^tuu^u.^ vj u^ 't'nUi&rif^ ^i'/r*:t^w9^ tMf 
if easy irsfplnr, emm^mam^ '^tsnigr, ^^^uu^mt. it ^^t^^/^A^-^^^p^f 
shaU fnm and m^e/r ^ gamattf \^ ik.'Jir A*t <ifi»!^ ^. >*'** a//, v/ - 

gamt, hesA §mmm^ frmmm^ 'tosdrni, w truti^. jr iSfu^/,, vr//. '>// v/ ^ 
ofer t»siiiL4rmf hsiF=^^kiga»ine. 9arl3r*i*je. n$u\»'itvm^ ^^A-f^^ //r/// 
^ramse^ laaJbmL v^ pubu, -vf^anf nu^k iup^»er. *kAf^A'^ .*»/*< i^^^//'*/, 
cictacfiflT. iLmimmrHefgifr. ir •ar^4gr, mit^svf m^fJt ^*i*a :^ rh^ 
haaads 4f mtem varmgr' le mnt m liermn ^r jpt^^njt yi^A.^lM v^ //// 
the yame, mttu. van- mmvi^ujtp if jfu^h \tf,>^0i^ t^^^"^ >> ^^/ '*///♦ /^ 
ike pmee^iw^ek "At .mm i/ j0v yumttsf. ,%'• 

(«} ^fgwawity 3teat» Ixm jbf^jw^n ac^:. .s^^r 






f ■ 

• r' » 



sf amy mmn^ gwis— siir. ^mvfvfUie nr/^r^.^fiynf^ 't^Af^-^ff^^ ^f/f^ 
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landrail, or quail, si aV i ision 

nf any poulterer, snlesi a tits 

same shall be adjvdjed d hereof 

to sell mthin the tr t int I the 

offender on conviction the o) J t j t e / hall 
forfeit the sum of fi e po i Is (a) 

{a) Repealed by Bta u e Law Eeyie n 1 18 Q 

VIII. And wbereas by an act passel m the tenth year of 
the reign of his late Majestj K n{, W 1 am the Th d ent tied, 
" An Act for the Presenat on of ti e C ime ai d the more easy 
conviction of such as si all destroy the lame t a enacted, 
that no person or persons shall have or keep any setting-dog 
or bitch, except under the qualifications and regulations therein 
particularly nientioned;(«t be it enacted by the authority 
aforesaid that from and after the said first day of June, one 
thousand seven hundred and eighty-seven, no person or persona 
shall have or keep any pointer, hound, beagle, greyhound, or 
land-spaniel, other than and except such person or persons as 
by the said Act may have or keep any setting-dog or bitch, 
and under and subject to the same qualifications, regulations, 
and penalties. 

11), and tho note thereon. 



wiih whom 



IX Andbeit ena<f, 


il liii tin ttiithiintii ol iw-iii'l ih n h'imand 


aftet the smd fi)-,! i 


' ' ' <h,.iand 


eighty ievm,ne) 11 hi 


. Ump- 


man,vn wftow/inix 


, nl. land^ 


lail, mo<i, ,< ", h 


, ,.■„,, ■.i.uii u munn ,md every 


pei'on n ' 


like or lall t/ame, uha thalt seU or 


e-ipoae bi 




h,U, ]h 


',1 hni<h,nl m;<,. wm>,h,ath qame. 



I nly.or 

h.iethe 
, ' ('//(( tliat 

/;,, ihi, 01 thi'i :aiii ,,iii, ii/iU liowght 

or received the wm, lualr/ied to take 

orkilli^ame, ihall I i^nnant, partridge, 

quail, I'Duh "' III I I I, ,,i, I jiuiise, a /ntm not 

exieidw I I II It It bhall and may U lawful for any 

"" 2'er%nn r / uito CKthorwed by learrant under tJie 

hand anil ' i i ^ justice'! of the peace for any county^ 

county of u iitii, in uniiui/ nf a tou-n within their reipeitive juris- 
dictions, to itarrh the /loiisfi, outhouif, o> othet places of any 
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higgler y cleever^ tavern-keeper ^ or innkeeper, carrier, stage coach- Sections 
man, or chapman, not qualified to take or kill game, who shall he 9^10. 
suspected upon good and sufficient grou/nd to have or keep in his 
custody or possession any hare, pheasant, partridge, quail, land- 
rail, moor-gams, heath-gams, or grouse ; and that it shall he law- All found to 
ful for any of his Majesty^ s justices of the peace within ,their ^® '®"®^- 
respective jurisdictions to take and seize any hare, pheasant, 
partridge, quail, landrail, moor -game, heath-gams, or grouse, 
which he shall find in the possession of person or persons not 
qualified to take or kill gams, and that every such person in whose 
possession su^h game he found, if he or she shall not prove to the 
eatisfaction of such justice that he or she cams fairly and honestly 
by the same, and bought or received the samsfrom soms person or 
persons qualified to take or kill game, shall forfeit for every such £sioT ^ch 
hare, pheasant, partridge, quail, landrail, moor-game, heath-game, come fy. ^ 
or grouse, a sum not exceeding five 'pounds (a), 

(a) Eepealed by Statute LawEevision Act, 1879. 

X. And be it enacted by the authority aforesaid that from Persons not 
and after the said first day of June, one thousand seven not wSer up^c 
hundred and eighty-seven, no person or persons, not being the lands of 
duly authorised, (a) shall go or enter {h) upon the land (c) of fooMor gi^i 
any other person or persons to look for, set, spring, start, P«°ai*y *^o- 
follow, shoot, course, hunt, hawk, or otherwise pursue, take, 
or destroy any sort of game, woodcock, snipe, duck, {d) teal, 
or widgeon, and that each and every person and persons 
offending in any of the particulars herein set forth shall, 
for every such offence, forfeit a sum not excee4iiig ten 
pounds, {e) 

(a) The authorization must precede the trespass (Morden v. Forter, 7 C.B. 
N.S. 641). 

(h) There must be personal entry, and it will not be sufficient to support what is suffi- 
a conviction if the defendant remained on his own land and sent his dog cient entry. 
into his neighbour's cover. '* The offence contemplated by the Legislature 
was that the offender should be personally on the land on which the trespass 
18 alleged to have been committed " (R, v. Ptatt, 4 E. & B. 860 ; 24 L. J.M.G. 
113). In Oibond v. Meadows, 12 C.B.N.S. 10, 26 J.P. 439, where the 
defendant, being on his own land, fired at and killed a bird on his neighbour's 
land, and then went to pick it up, it was held that he could be convicted 
of trespass in pursuit of game. 

In Kenyan v. Hart (1865), 11 Jur. N.S. 602, the defendant having put up 
a pheasant on his own land, ffred at it and killed it after it had crossed 
the boundary, and then crossed the fence to look for it. In that case the 
defendant was acquitted, the Queen's Bench distinguishing Osbond v. 
Meadows on the ground that the pheasant was not when killed on the 
actual land. This distinction seems open to question if we bear in mind 
tiie maxim '' cujus est solum, ejus est usque ad coelum." In Sorn v. Raine^ 
67 L.J.Q.B. 633 (1898), it was held by Eussell, O.J., andChannell, J.,where 
the facts were similar to those in Osbond v. Meadows, save that some hours 
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alapaed before tlio defeniinnt went to pitk up thu giime, that the juBti^ea 
had rightly tonvicted. 

Where several peraonB go out together for the purpuseaof poathing, some 
of whom enter the lands nhile others remaio outside to give the aUrai, 
all may be conrioted uf enWring {R. v. Palsy, 7 C. & P. 282 (1836) ). 

(c) This may be the public road, aa the soil of a road belongs to the 
owners on either aide as far as the centre, and it has been decided that any 
person who usee the road fiir other than the lawful purpose of passing and 
repasaing thereon is a tresapasser {R. v. Fratl, 4 E, & B. 860 ; Sarnaon T. 
huke of Rutland, [1893] 1 Q.B. 142 ; Siehmn v. Motsey, [1900] 
1 Q.B. 752 ; Mayhevi v. Wardley, 14 C.B.N.S. 6E0. 

(rf) This is widertbanthecorrespondiug English Bfatute 1 &2'Wm. IV., 
c. 32, B. 30, which does not include duck, teal, or widgeon ; it does, 
however, include rabbite. 

[e) £10 Irish equals £9 4>. 1\d. sterling. A prosecution under (his 
sei:tion lies at the information of one of the public as a common informer 
(MiddUton v. Gale, 8 A. & E. 166 ; Merden y. Forter, [1860] 29 L.J.N.8. 
■2\3; Sruce v. M'Aliiter, [186!] 8 I.R.I. 195; Madigan v. Street, 
27 I.L.T. & e.J. 241 ; R. {Connolly) y. JJ. Tyrone. [1902] 2 I.E. 78. 

In K. {M'Carron) t. Donegal JJ., 40 I.L.T.K. 197, it was held that a 
conviction under this section "for that the defendant, without being duly 
authorised, did go and enter upon the lands of the complainant, provid^ 
with a gun, to look tor, set spring, start, follow, shoot, course, hunt, 
or othcrn'iae pursue, lake, or destroy game " {/ol/omny (he words of the 
seclien), was bad, as alleging alternative offences. 

As to evidence necessary for a conviction, see note [a] to sect. 11, infra. 

Aa 10 procedure, see sect. 19, posi, p. 26. 

As to appeal, see a«t. 2S, paal, p. 29. 

\I P da ways a no pe on a be c n d to 

whuhman fh A a oknfo am un ess 

u h pe son ha app a to be p o ided w th a do o dogs 

u uns net o ne o some othe mp emen a for taking 

u de oymg game {a) 



to sustain a convictiim, provided Ihat they drew from the evidence tha 
inference that the offence had been committed. In Tyrrell v. Flnnayan, 
ri901]2I.R.423, itwaaholdlhat it was not necessary to prove that the 
defendant fired at game, or had game in his poaseesion [and see I>yer v. Pari, 
38 J.P. 204). Xn Blake v. Shea, 30 I.L.T.R. 102. the Queen's Bench held 
that where nets were set to catch primarily plover, but were capable at 
catching, and did, in fact, catch, grouse, they would not set adde tha 
conviction. 

XII. Provided also, tliat nothing herein contained Bball 
subject any person or persons duly qualified to take or kill 
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game, his or their servants, or necessary attendants, to any Srctions 
of the penalties hereby inflicted for following or pursuing ^^^' 
their four-footed game (a) into the lands of other persons, {h) four-f«x)ted 

game into 
lands of others. 

(a) Hares and deer. 

\h) At Common Law no one is justified in trespassing on his neighbour's 
land, and the occupier could always, as now, bring his action for trespass. It 
was, indeed, held u a very old case (Qundryv. Feithanty 1 T.B. 334) that a 
person was justified in following a fox wi& hounds into his neighbour's 
land, since it was for the public good that so noxious an animal should be 
destroyed ; but this is no longer the law (see Faul v. Summer haf/es, 14 Cox 
C.C. 202). 

Under sect. 6 (6) of the Land Act of 1881 {post, p. 127), the landlord has 
the right of hunting, &c., over the lands of a tenant who has had a fair 
rent fixed. 

The effect of the section now being noted is not to take away from the 
occupier his civil action (see sect. 13), but only to deprive him of the right 
of taking summary proceeding under sect. 10, if the trespassers are qualified 
to kill game. 

XIII. Provided always that such other person or persons Damages to be 
may have such remedies and such redress against persons so ^««=°^®'^«*^- 
following their game, for any damage they shall do to such 

other persons as such other persons may have or be entitled to 
by law, anything herein contained to the contrary notwith- 
standing. 

XIV. and XV. (a) 

(a) These sections, which dealt with granting rewards for the destruction of 
vermin, were repealed by 3 and 4 "Wm. IV. c. 78, sect. 84, and Statute 
Law Bevision Act, 1879. 

XVI. And be it enacted by the authority aforesaid that oogs of persons 
from and after the said first day of June, one thousand seven keep setting *° 
hundred and eighty-seven, where any dog or dogs of whatever dogs or hounds 
species, belonging to any person or persons not qualified or matt'^is'hfriin* 
authorised to keep setting dogs or hounds (a) shall be known ^g^J^^^gj ^ 
to destroy any sort of game, or to kill or wound sheep, or virtue of a 
bite horses, to the annoyance of travellers on the highways, \ll^t^^'^ '^*''" 
or which in any other respect shall prove a nuisance on 
information thereof given upon the oath of one credible 
witness before a justice of the peace for the county, county 
of a city, or county of a town, where such dog or dogs 
shall happen to be, it shall and may be lawful for such 
justice to summon the owner of such dog or dogs to appear 
before him, and after a full inquiry, to issue his warrant for 
destroying such dog or dogs as shall be informed against, 
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in ease he shall see sufficient c 
otherwise, {h) 



3 [post. 



iUerredres5 XVII. Provided, nevertheless, that nothing herein con- 

damage, tainsd shall prevent any person or persona Irom obtaining 

such further or other redress for any damage which he or 

they shall sustain by means of any such dog or dogs as 

he or they may be entitled to by the laws now in force, (a) 

(o) Under tie Doga Att, 1906, fleet. 1 {post, p. 142], the owner of a 
dog is liable in damages lor injuries done to torsea, mules, assefl, sheep, 
goits, and Bwine, though the dog was not known to be a. mischievouB 

■\tiz riEtt! cf XVIII. Provided always that nothing in this Act contained 
Is of manors. g^ja^Q ijg construed to affect, injure, or lessen in anyway what- 
soever the rights or privileges of lords of manors, {a) 

[fll As to the existence of mnno.s in I teland, see Helachcroa t. Deleehtvm. 
11 H.L.C. 100. 

w offences XIX. And be it further enacted by the authority aforesaid 

e™red. that all offences against this Act not herein otherwise provided 
for, shall and may be inquired into and determined either by 
the oath or oaths of one or more credible (a) witness or 
witnesses, or by the confession of the parties accused before 
one or more of his Majesty's justices of the peace for ajiy 
comity, county of a city, or county of a town where the 
offence shall he committed or found ; (i) and such justice of 
the peace is hereby empowered to grant and issue his warrant 
for the distraining and sale of the goods of the party offending, 
in order to raise the penalty or forfeiture ; and in ease no 
sufficient distress shall be found, the person or persons so 
offending shall, by warrant of such justice of the peace, be 
committed to the house of industry or house of correction, 
there to be kept to hard labour, or to the gaol of such county, 
city, or town, there to remain without bail or mainpriee for 
any time not exceeding one calendar month or until such fine 
shall be paid. 

,bie (") This merely meana competent (Paley, 8th Ed., 128). The informer 

II. and complainant, though interested in the result of the proceedings, sre 

competent witnesses (G & 7 Vict. c. 85, seel. 1; H ± 15 Tict. c. 99, 

sect. 2). 

^„^„ ('j) All proceedings before justices of a penal nature must he coaimenoed 

sceedicgs. hy an information which is the basis of all suhsequent proceedings, and 

without «liich the justice is not nuIhoriKed in intermeddling escept where 
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he is empowered by statute to convict on view (Palev, 8th Ed., p. 70). Hkjtion lU. 
Unless so directed by statute, the information need not be on oath oruwau in — 

writing (R. V. Millard, 6 Cox C.C. 160), though the latter practice iH mor*i Informutlon. 
desimble. ri.r,Ml«u«, M, 

The fact that eereial distinct ofiFences of the same kind are incliid«;d in J'«it¥ .S«i*»f/iit» 
one conviction will not apparently vitiate the conviction (Ji, v, Scott, ^IrtiMndfAtt 
4 B. & S. 368 : £. v. Stcallow, 8 T.R. 284), except in cases whi/;h nnmh J''' jfraM??/ 
under the provisions of the Petty Sessions (Ireland) Act, 14 & 15 Vic-t. s^uIC^'^Ia' 
c. 93, which is not in general applicable to prosecutions relatinf^ Vp ihn tJAoue J«&h«. 
Game or Excise Laws (sect. 42). As to procedure in cases where iu*i I'etty 
Seodons Act is applicable, see past, p 99. 

The information should state the place where and time when th<; off<»c^ 
was committed, as, under the present statute and some others, th<; pttAf:^:uti//t: 
must be brought within a specified time after the committing of th«; *M*:U';*:. 
It should also set out the time and place where the iuform&tiMi na* tnjbrr., 
that it mav appear that the justice was acting within hi« yjnMVAi*^^ 
(JL T. MaselJ, 13 East. 13&;. By 40 & 4 1 Vict. c. 56, b«1. JO (jiMt. p.llZ,. ^ 

no eonviction shall be quashed by reason of any defect or vzsiniJ:*: iu \Lk 
summons, charge, or infon&axioii. By the S6me fewtios, xhfn Ik ^ yjitrtft 
in the juftices to amend the summoeis. '-L&tz^. or 3i:f«jicucu.or,. A c ;,'«?','*. 
ehai^ge, and sot a mere natcmez.: of iuxs irfjm wLi<h an 'Miujt UJty '^, 
presuBed. ^ould Le siaicfd •£. t. Brwdlty. 10 M<>c. l-Sv . 

FoRccrlT ererr exoeiooQ «c:ta5r*c in tit c.au?* '.•:»*:*i:L;r *}jh *jfi*f' '> 
had to be iw^dro. ir. t. J^Ut. h I.E. ^42 : br. Iv iC'dc j: V:-.'. < . 
56, Sfect. 7S /*«! j- 3I4 - :>'. *»^fej*ti'.c- ■•Iv.i*? i-vj'jei:;«t.* } ;• jr •,v»: 
fl CMi4>vk m of tifct afienoe or :iw- - «id l»t iiteKJTiii : a* ii ii»«t'-"*'vc- :^^^, 
be pnrrBd. 

The liJu' ini flian iniix tR»eL Isif •■rf'jrt tL* ; -jEti'jt. **«: »i:t_" j«»-u«: t V'i.t bimnbvrit. 
summonC' dirwninrti» ciefeaQim t: e.j>«i:; tzif ^s:x\^f: '^ cbury^ : iv,* h j» 
an izrraidaVie nii* of jew --ue: -jit wtyui^c fsi'jviic itx* t-. ',y:orv.:-.; -j^ 
reBsdn^ ibe chaxgf- i. ▼. iwf . i T.i- 1 ?i - liZiC "-'./ Ti-.it *?iii •-•.* » v-ni:!'.''.* 
slxmldBBt out lie riErE* h. fiJl. Tia eim nrjgit hix'jxJr, i*t >Jr»«»j'. v; "♦'..». 
jusdoe (JB. T. ififitvuzaK. 1 Ebsi. irl>r . 

The BBrrioe n! tnt sunmiunc tai*jLa£ vt y^rvjuL i'. ■»■. JPf.; . f ^^ ^ x. 
S4 : i.T. StuQMOK. K'Klul. I»t^ .. ]:t i: ii tuui^in "ditr. *ij* •••t"j*'i'n *:*' > •■' 
■.ritjjijnp fierriDt unde 14 &: li Tiyi, ».. y.i tii ii'j* fc:T,' « tiv •^••■t j* t 
"foam of prooeaun-'" : mr if int oviwiwar: K;»j*»ft:-* \ji» -■••»?r' if.-"; •* 
warred (£. T. 3a^*n. 1 SbliL. ^{£1' Tm "uirJ->^ .^ '.b* w'**' '•■■n-iu'iii*.-!, 
ooea sot sgipear a: snpwis ii ixit aunnnuut. xvt:; jir^>»*:t xi i->r i.t>9*^«m 

There Beesnx Ti- "i* lomK- tiouir w v. ▼'u*':i*»r TUir.i'Ar-i '.in pyu* t rf.*'{-.f '*«.• *-.%".■ n 
lor BzzcBt if iht jmrrr mmmiuwfi uwa ntr. mfj^^A* ^>^ ^^r-iuy.* . ' Vf*if*' 
Laws.'" p. 51*: 'hccSewkinF' -Pi*!* itf 'ii* '.-vri. " h.\ h^ -'j • j 
coDBtec this BE a ne uasiLji larr o* "Si^ nri«f;i-.".i'JT ^ njur^ '-'v -^ 

AayinapBtatt wilt jc dxrffL''J7' tr Jiii:iT-f<.''.-; ii:.^*??.^ ii :fi« <;<.i< .:ti<' •' 
not adjudicscte k evo. sz: ul in^ vm'h. Jt. " A.l*^ M'( vU***^* ';.. ' .' X ' 

9S), KWilfin- iKrJOlL'fiH: 2ZZhK3ZdRillL >. Jjir.'^ ' vt.jr'.i*/ »V i' " ' *' / 

160), or BE OZH: of a msitc of '.inmrririvr vtb jr-rv^-r;? <s' « lu*;*? >'•/ « 
direDtad a pmecutiDL uniHr Tut isdifr^ ur.v* J-. • ,?'*«4/ ' *•> '' '.. * 
b^iR. iCanei' '^. Zmtii. J,'. 1^ II,? i I. , Jb'; »:*»?•• ',;»» t.'-r,' ■'• 
If mendy a auisKziiimip iu^e;;/?' \r. t, €'*'t<-* »•::.■:; !t:*!,t. f,»5. 'i.. ;#/.«.<.*■' *^ 
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The juaticeB have no power to compel the attendance of witnesses uuleii 
under anecinl atatutoty authority (Paley, 125). 

The juriadiction of justicea is ouated if tha defendant raiaea a bona fide 
queation of title ; and iif the justices believe that the claim is bona fide, thej 
■ should not proceed further with the caae [Johnson v. Meldoa, 30 L.R.I. 15). 
But the person aettiug up the right must show aoma ground for its assertion 
{ Watkins V. Major, L.R. 10 C.P. 662) : and if no evidence ia produced on 
which to found the claim, the juetieea may convict {£iniiif v. Marihalt, 
3SL.T. 373). 

It ia to be noted that although the statntea relating to game and excise 
are excepted from the operation of 14 & 15 Vict. c. 93, yet all proceedings 
may be in the forms of proceduie required hy that Act Or as near thereto as 
the circumalancea of the case will admit [U & 15 Vict. c. 93, sect. 42). 

The conviction should set out the offence or offences {R. v. Swalloie, 8 T-E. 
2S1), and ahould contain both the adjudication of guilt and the impoaitionof 
tha penalty. The entry in the Petty SesEiona hook ia, however, sufGcienl, 
Where t^ere is an order imposing a. punishment without stating that the 
prijoner ia conricled, it is sufficient (ii, {ConKay) v. Tyrone fJ., [1906] 
2 I.E. 161, at p. IT2). 
5 E^ the Small Penaltiea (Ir.) Act, 1873 (36 k 37 Vict. e. 82), sect- 4, it is 
provided that where, upon aummary conviction, any offender is adjudged to 
pay a penally not csceeding £5, auch offender in case of non-payment 
thereof may, ivithout any warrant of distress, be conjmitted to prison for 
any term not esoeeding the period apecified in the following auala, unless the 
penalty be sooner paid : — 

For any penalty nut esceeding lOj., , . . the imprieonraent 

not to exceed seven days. 
Exceeding lOj., but not exceeding £1, . „ fourteen days. 

Enceedinf £1 bnl not exceeding £2 . „ one month. 

Ei e ding £ bu o x ding £5 . ,, two mootha. 

I has b en he h n he ase f dismiasal, the dismias should etate 
h h n h m without prejudice" (S. {Bridges) v. 

i « 

aw rd coats, as that jurisdittion only 

aspecified aumis fixed as n punish- 

p wer to leseen it. If the sum men- 

d n it should be reduced to Briliah, aa 

■* n f a larger fine than ia perraiesible, 

n 1 Creagh,h Ir. Jur. 109|. 

Th opy of the cOQTiction (fi. v. Jlidlaia, 

i E mally drawn up the juaticea have a 

us p heir mind iJoiies v. Williame, 36 

LI 9 h h ion in the order bookia tie formj 

nv on nnd anno be amended IB. (Burke) v. Jmttcet of Cork, 

a M J R 2b 

By W ly t provided that no conatable ahall b« 

mpl ng the laws for the preservation of 

g me f b e i-esiatance shall have been actually 

ad di n nn oath. It is, however, the do^ 

h h ng Prevention Act, 1862 Ipost, p. 81), 



■^X Pro ded alwaj tliat such prosecution [a\ ahall be 
com nenced with b \ calendai months after the offence shall 
be committed. 
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lor an ollenee pimishable an mnmiaiT conTiction (Braitki^ y. VuMghtim^ SacnoNti 
9 G^. (N.S.) lOS ; R. y. Bmrrm, 1 Salk. 383). 20-2S. 

XXI. And he U fwrtker enacted by the authority aforesaid^ AM>iication 
thai from and after the said first day of June, one thousand o»forfMt««»- 
seven hundred and eighty-seven, all forfeitures to be incurred for 
any offence against the Game Laws shall, when recovered, be paid 
one-half to the informer or prosecutor, and the other half to the 
use of the county infirmary, or house of industry, first deducting 
a sum after the rate of two shillings for every twenty, which shall 
be paid to the constable or constables for his or their trouble in 
executing the warrants of such justice of the peace, if such justice 
shaU think fit. (a) 

(«) Bepealed by Statate Law BeTiaion Act, 1879. As to the application 
of poudties now, see 14 & 15 Tict. c. 90, s. 13, ante, p. 6. 

XXn. And be it enacted by the authority aforesaid, that no p«reoii to be 
from and after the first day of June, one thousand seven fof^SgjJt**^' 
hundred and eighty-seven, it shall not be lawful for any 
justice or justices of the peace, before whom any person or 
persons shall be tried in a summary way for any offence or 
offences committed against any laws now in force for the 
preservation of the game, to order or direct any person or 
persons to be whipped, or suffer any other corporal punish- 
ment for any offence or offences committed against said 
laws, (a) 

(a) The punishment of whipping was inflicted under 10 Wm. III. c. 8, 
sect 8, for tracing game in the snow, etc. ; ante, p. 10. 

XXm. And be it farther enacted by the authority afore- Penom 
said, that if any person shall think him or herself aggrieved (a) fSSlVu^ay 
by anything done in pursuance of the laws relative to tne appeal to 
game (6) by any justice of the peace, such person may appeal seJiicmiP"*'^**^'^ 
to the next general sessions for the said county (c) where the 
canse of complaint {d) shall arise, who are hereby authorised 
and required to hear and determine the same, and, if need 
be, to cause to be empanelled a jury to try the fact or facts 
which may arise upon such matter of complaint, and to 
award such costs to the parties appealed against as they the 
said justices shall think just and reasonable, such person 
appending having first entered into a recognizance before 
some justice of the peace for said county, with two sufficient 
sureties, conditioned to try such appeal, and abide the order 
of and to pay sudi costs as shall be awarded by the said 
justices, and the determination of the said justices shall hi 
final binding, and conclusive to all intents and purposes ; and 
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■ no order made concerning any mattersj proceedings, con- 
viction, or convictions aforesaid, relative to the game, shall 
be quashed for want of form, or be removed by a certiorari of 
any other writ or process whatsoever, into his Majesty's 
Court of King's Bench in Dublin, (e) 

(a) This Beotioii only gives the right of appeal to tbe defendant wlio 
haa been conviaed {R. [Kane) v. Tyrmie JJ., 4(1 I.L.T.E. 181), Dvemiling 
Ihe diela in E. {Bridals) v. Armagh JJ., [1897] 2 I.R. 236. In 
Fitiherbert v. Ihtjle, 40 I.L.T.K. 141, a contrary yiew was taken by the 
County Court Judge ; batXaw'a Case was not cited before him. The nodes 
of appeal should state that the person appealing is aggrieved {R. v. Secorier 
ofBublin, 6 Ir. L.fi. 440). See note (s), i»/ra, aa to appeal under 14 & 16 
Vict. c. 90. 

(i) I.e., 10 'Wm. III. c. 3, and the present Act, 27 Geo. III. c. 35. 

(c) That is, for the dirision of the county where the decision of the 
justices has been given {S. v. Sussex JJ., 4 B. & S. 966). 

(rf) J.f., the conviction. 

(f) There are; three methods liy which tLe decision of justices can bo 

reviewed, viz : (i) by Appeal to Ouarter SeasioQa ; (ii) by a Case stated for 

'' the opinion of the High Court ; (iii) by application for a writ of Cerliorari ; 

(i) the right 1o appeal from a decision of justices only exists in those cases 
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ees shall be final la not sufficient for that purpose (Paley, S 
itute taking uwav ceriiorayi does not bind the Crown unless i 
,-. Allen, 15 East'. 333, 341), and this rule is extended to th 
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private prosecutor {S, y. BouUbee, 4 A. mnd £. 605). Th» wcuo)« taking Ami'UiNii 
away certiorari do not apply where there is fraud (J?, t. OiU^ani^ VJ Q,U, Jili U4, 

527), or where the Court was illegally constituted (J?, v. Ch^ttfmkttm (Vam< 

mwtioii#r«, 1 Q.B. 467), or where there was no jurisdiction (A> fntrh 
Bradtaugh^ 8 Q.B.D. 509). Where there has heen an appeal to Qimrttar 
Sessions, and it is sought to quash the order of that Court, the King*a lleuoh 
cannot consider the question of whether there was evidence to juatlfy \\\\\\ 
order unless the order is a *' speaking order," i,e. unless it statt^a by wity tif 
recital that the facts were so and so, and that the grounds of its drntUioii 
weare such as were so stated {Overseers of WaUall v. L*N, W.Jt*^ 4 A,(\ MO). 
See also i^. {Burke) v. QahoayJJ., [1906] 2 1.B. 446, where th« quHstiou in 
" " ~ ' ~ ' of the ~ ~ - - - 



folly discussed. By the Bules of the Supreme Court (Ir.), 1006, Onlar N4. 
Buls 13, the writ of certiorari must be applied for within six monthM /rum 
the decision of the justices which it is sought to quash ; but thhi limitaliou 
does not ^ply to an application by the Crown or a prosecutor ^i'altty, Htli 
Ed. 448). Th» six monUis are to l)e calculated from the date of the Am'UUm 
of the magistimtes if there has heen no app^ ; but if the appeal haii hmtn 
heard, then from the order of Quarter Sessions (R. v. MiddU»0» JJ., tt 
A. and S. 636). As to the practice on certiorari^ see Vnhsy, 8tb UA., 4/^4 \ 
Bules of tiie Saprane Court (Ir.), 1905, Order 84, Bules 8-17. 

XXIV. And be it enacted bj the authority nUmamAf tlimi 'u«^«.mI u«ii«. 
if any peiBon or persons shall be soied or piro4$^ut^J hff mty 
flung done in poisaanee of this Aet, he and %}^y t/sMy pUm^i 
the gcncnl iesne, and give this Act, and tfa^ ^p^^ini mnXUtr 
in evidcnoe, and the jndg^ shall allov \hk ^oxssjh. <^f 

m) S e mio n 69 of t^ CammaiL Lew trvjuLysnh Ju^~. '^*M, f*^,i^^dtA t^^ 



■MA cf <v<9T Afli iif FscDBiDen: ac enaijec a ycr-^A. Wy^aeA ^a^ y/Aj^Mwi 

JHsa. ThvSiteiif i^Siigpnnft OimrL 1^1. Otsi^f 2Z ^ j^^ t^/tt 

erar, laauuiud "die ogte ir juesid '2Ut geuesti jsebt in «r»tf*«ii*A , 4»i.(. v/ v.4 



erar, jauuiuu inearin it piesic 'mt eeuestL jsebt tn irur^uvt , )pA>*, v/ v.4 
laks of litf S Mijuwu e Croei. ll«b£ vimta. r!^jb'^ -^'jbu^^ ^ '^4^/^, ^ -' 
|ii i n jft sfl "dMC ** yaeannp ir 'dnst l-uitf efontuu^ «h»U. «£fU?<^ ^a^. f./yf^ 'A 
say ihifandnc tiyumac. mn frmcr 17- nicutt. foit ^tmk^ i^^ns-A. '^ (^> ^ -^J/y 

defcsm IP "flB E-MaBg-fniMr nlngaig. v-z&rsnr. ;i«t Ms-^uf ti«^ Vy>««' w « «, v,^' 
f(Miv llik . Snk 2S^ In- ^mKr TT' }^,^j^ -j n ^^t^- -^^^ ,.- »'.:/;; 
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87 GEORGE III. Cap. 21. 
An Act to amend the Game Laws. 

itai of Whereas by an Act passed in the twenty-seventh year of his 

reo. III. present Majesty's reign entitled ** An Act for the Preservation of 

the Game " it is enacted, that from and after the first day of June 

one thousand seven hundred and eighty-seven every person who 

shall wilfully take, kill, or destroy, or who shall sell, or eocpose to 

sale, or who shall buy, or cause to be bought, any moor-game, 

heath-game, or grouse, between the tenth day of December and 

seventh day of August, or any pheasant, partridge, quail, land-rail, 

or wild turkey, between the tenth day of January and first day 

of September, in any year, shall forfeit a sum not exceeding five 

pounds for every such moor-game, heath-game, or grouse, pheasant, 

partridge, quail, land-rail or wild turkey ;{a) and whereas the 

searching for, taking and killing of moor -game, heath-game, or 

grouse, at so early a period as the time specified in said Act, has 

been found very prejudicial, and the taking and killing of 

partridges at so early a period as the first day of September has 

been found very jnejiidicial to the farmers and husbandmen through- 

luch of out the kingdom : for remedy whereof, be it enacted by the King^s 

^^^c* Y yt^ost excellent Majesty, by and with the advice and consent of the 

r killing Lovds Spiritual and Temporal, and Commons, in this present 

i-g^im^e, or Parliament assembled, and by the authority of the same, that from 

5e, between and after the passing of this Act, so much of the said recited Act 

'th August, ^•^' relates to the taking, killing, destroying, selling, or exposing to 

-'^'n^ot^h ^^^^'' ^^^^^ moor-game, heath-game, or grouse, between the tenth day 

aryand of December and seventh day of August, in any year, or any 

Jcd.^^^'^' jxtrtiidge, between the tenth day of January and first day of 

September, in any year, shall be, and the same is hereby declared 

to be repealed, (b) 

(o) Ante, p. 19. 

[h) T}iis sectioa has been repealed by the Statute Law Revision Act 
(Jr.), 1871). 

TioN 2. II. And be it further enacted by the authority aforesaid, 

that from and after the passing of this Act no person or 

kni"or'''" persons shall, on any pretence whatsoever, take, kill, destroy, 
any moor- carry, sell, buy, or have in his, her, or their possession or use, 
any nioor-game, heath-game, or grouse, between the tenth day 
of December and twentieth day of August, [a) in any year ; or 



heath- 
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any partridge, {h) landrail, or quail, between the tenth day of Section 2. 
January and twentieth day of September, in any year ; and if ^^^ XuTst or 
any person or persons shall take, kill, destroy, carry, sell, buy, ^ndge^lan?- 
or have in his, her, or their possession, or make use of any hS^ir2Ji?"oth' 
moor-game, heath-game, or grouse, between the tenth day of January and 
December and twentieth day of August, (a) in any year ; or any ofen^e«^ii^S 
partridge, land-rail, or quail, between the tenth day of January J^'Jf "^^t*" 
and the twentieth day of September, in any year, every such which shaiibe 
person or persons shall be liable to the same penalty as by the l^^ict^; re- 
said Act is laid on every person or persons transgressing the ceived, Md 
same ; such penalty to be imposed, inflicted, received, and sS5! Act** ^ 
applied (e) in like manner, and under the same rules and di^^ected. 
regulations as in and by the said recited Act is directed with 
respect to the application of the forfeitures to be incurred, for 
any offence against the Oame Laws, {d) 

(a) Now 12th August under Oame Birds (Ireland) Act, 1874, post, p. 111. 

{bj Now by the Partridge Shooting (Ireland) Act, 1899, post, p. 136, the 
Ist September and the 1st February are substituted for the above dates as to 
partridge. 

(e) Repealed by Statute Law Beyision Act (Ir.)> 1879. The penalty is 
now applied imder 14 & 15 Yict. c. 90, sect. 13, ante, p. 6. 

(d) See 27 G«o. III. c. 36, sects. 4 {ante, p. 19) and 19 {ante, p. 26). 
A prosecution under this section lies at the suit of a common informer 
{Criehton v. Brady, 27 I. L. T. E. 42). 
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THE EXCISE MANAGEMENT ACT, 1827. 

7 & 8 Geo. IV. Cap. 03. 

ECTiojiB 82. In Cftse any officer who shall eshibil any information, 

8i, 83. or any person or persons against whom any information has 

"~~* been exhibited, or wlio shall appear and claim any goods, 

cMtD commodities, or chattels alleged to be forfeited in any infor- 

'"^^ matiou exhibited before any justice or justices of the peace as 

aforesaid, shall feel aggrieved by the judgment given thereon 

by such justices, it shall be lawful for such officer or such 

person or persons, upon giving such notice as hereinafter 

mentioned, to appeal there&om to the justices assembled at 

the iie.\t general quarter sessions of the peace (or if there be 

not one ifeek{a) between the time of giving such notice and 

the next general quarter sessions, then to the general quarter 

sessions of the pea^e next after the expiration of one week,) 

to be holden in and for the county, shire, division, city, town, 

or place in which such judgment so appealed against shall 

have been given ; and it shall he lawful for the justices of the 

peace at such general quarter sessions, upon being served 

with sneh notice, and they are hereby respectively authorized 

and required, at such general quarter sessions, to hear, 

ect df form adjudge, and finally determine sttch appeal ; and if upon any 

ed^upon g^^j^ appeal to the justices of the peace at quarter aessiona 

any defect in form shall be found in the information, or in 

any part of the proceedings thereon or relating thereto, or in 

the record thereof, every such defect of form shall thereupon 

be rectified and amended by order of such justices or the 

major part of them assembled at such general quarter 

sessions, before whom respectively such appeal shall be 

hroughl ; anything in this Act, or any other Act or Acts of 

Parliament, to the contrary notwithstanding. 

(n) Eslended to 20 days by 4 & 5 Wm. IV. c 51, a. 23. That aectum 
further provides that Ihe nolice o! appeal ahall be piven by any officer of 
Exiiise nho ulinll attend and conduel the proceedings nn the part of tie 
Beveniie <i( Excise, notwithstanding that he is not the officer named in the 
info I mill inn as iiifnriniiig or exhibiting the same. 

"— jlI R3. Provided always that no such appeal as aforesaid 

n^™^ shall he allowed, unless the party or parties appellant shall 

at or immediately (ir) upon thegiving of the judgment appealed 

agaiDst, give notice in writing of such appeal to the justicea 
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of the peace from whose judgment such appeal shall be Sbotiohs 
made, and also to the adverse party or parties on such ^l^' 
appeal, and shall lodge such notice with the clerk of the 
peace for the justices of the peace at such general quarter 
sessions as aforesaid, by and before whom such appeal is 
to be finally adjudged and determined ; and no such appeal as No appeal to 
aforesaid shall be heard, unless the party or parties appellant ^u^o^f trial*' 
on sQoh appeal shall, within one week at least before such riven, 
appeal is to be finally adjudged and determined, give notice 
in writing to the adverse party or parties on such appeal of the 
time and place where such appeal is to be heard : {b) Provided 
always, that where the judgment appealed against shall be a 
<K)nyiction in any penalty or penalties of the party or parties 
appellant, such party or parties shall also, within three 
days next after the giving of the judgment appealed against, 
place a deposit in the hands of the Commissioners of Depoiittobe 
Excise, or of the collector of excise in whose collection, or of "^cf.*" co^***" 
the supervisor of excise in whose district the information 
ishall have been exhibited, the amount of the penalty or 
penalties in which such party or parties shall have been 
oonvicted, or of the sum or sums of money to which such 
penalty or penalties shall have been mitigated ; or where the 
jadgment appealed against shall be either for or against the 
condemnation of any goods, commodities and chattels seized 
as forfeited, such goods, commodities and chattels shall be 
left and deposited with the Commissioners of Excise or the 
CSollector of Excise in whose district the information shall 
have been exhibited until the final adjudication and determi- 
nation of such appeal. 

(a) I.e.^ while the Court is still sitting (Sumner v. Middleton, 15 Scot. 
!«▼ Bep. 694) . 

(b) Kutice that the appeal will be heard at the next Quarter SesRions, 
inthout spei'ifyinir on what day the sessions will be h<;ld, is suffi<dent 
{£. 1, Donegal^ J[^^<^^] Q.B.D. (Jr.), cited in Highmore's Excise Laws, 
▼ol. i., p. 67;. Where the date is specified it should be the day on which 
^ sessions generally, and not that on which the Crown business, com- 
mences (R, {Sides) V. M*Oarvep, 26 I.L.T.R. 26). 

84. Upon every such appeal it shall be lawful for the Judgmmtof 
justices of the peace at the general quarter sesdiouH, before nfonf^ appeal, 
vhom any such appeal shall be brought, to rovcrHc or 
<ioiifirm in the whole or in part the judgment appt^aled 
fgainst, or to give such new or different judgment as they 
in Uieir discretion shall in that behalf think fit ; and Huch 
justices of the peace at general quarter soHsionH Hliall in I'^wnrof 
•ny Buch new or dilTerent judgment have the sarno power *"'''**'"'"' 
^ mitigation as is hereinbefore by this Act given to 

i>2 
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Sectiob 81. justices of the peace in judgments given by them ; Pro- 

pQweTtoliaic ^'i^Bd always, that it shall be lawful for such justices of 

acasEfuT till.' the peace at such general quarter sessions as aforesaid, at 

Exchequer. their disccetion, to state the facta of any case on which such 

appeal shall be made specially for the opinion and direction 

of the Court of Exchequer in England, Scotland, or Ireland, 

as the same shall have arisen therein respectively. 
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NIGHT POACHING -ACT, 1828. 

9 Oeobge IV. Cap. 69. 

An Act for the more effectual Prevention of Persons going 
Armed by night for the Destruction of Gams. 

[19th July, 1828.] 

Whebeas an Act was passed in the 57th year of the reign of Preaxblb. 

his late Majesty King Oeorge the Third, intituled, '* An Act 

for prevention of Persons going armed by Night for the J^^f*** ^^^' 
Destruction of Oame ; and for repealing an Act made in the 
last Session of Parliament, relating to Rogues and Vaga- 
bonds." And whereas the practice of going out by night for 
the purpose of destroying game has nevertheless very much 
increased of late years, and has in very many instances led to 
the commission of murder and of other grievous offences; 
and it is expedient to repeal the said recited Act, and to make 
more effectual provisions than now by law exist for repressing 
such practice : May it please your Majesty that it may be 
enacted ; and be it enacted by the King's most excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal and Commons in this present Parlia- 
ment assembled, and by the authority of the same, that the 
said recited Act shall be and the same is hereby repealed. Recited Act 
except so far as the same repeals any other Acts; and if any r«p«aied. 
person shall, after the passing of this Act, by night ,(a) un- ordePtlo^l^^ 
lawfully take (b) or destroy any game (c) or rabbits in any f^/^!*o^„°4^5.e^ 
land, (d) whether open or enclosed, (e) or shall by night (^i) forfhefiret* 
unlawfully (b) enter or be in any land, whether open or Jh?"e" o°nths 
enclosed, {e) with any gun, net, engine, or other instrument, (g) and kept to 
for the purpose of taking or destroying game, (h) such offender anSuo^finr* 
shall, upon conviction thereof before two justices of the sureties. 
peace, (t) be committed for the first offence to the common 
gaol or house of correction for any period not exceeding three 
calendar months, there to be kept to hard labour, and at the 
expiration of such period shall find sureties by recognizance, 
orinScotlandbybondof caution, himself in £10, and two sureties 
in £5 each, or one surety in £10, for his not so (k) offend- 
ing again for the space of one year next following ; and in 
case of not finding such sureties, shall be further imprisoned 
and kept to hard labour for the space of six calendar months. 
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unless sucli sureties are sooner found ; and in case such 

person ihall BO (?) offenda second time, and shall be thereof con- 

t 1 h f tw ] £ h peace, he shall be committed 

to tl mm g 1 h f orrection for any period not 

d 1 d mti th there to be kept to hard labour, 

d t th p t t ! teriod shall find sureties by 

gn b d f d, himself in £20 and two 

t ilO 1 ety in £20, for his not so (A) 

ft d g f th p f two years next following ; 

d f t fi d s; h sureties, shall be further 

p d nd k pt t h d 1 b ir for the space of one year, 

1 h t found ; and in case such 

p h 11 (/) it d th d time lie shall be guilty of a 

m d m dbg ted thereof, shall be liable, at 

th d t £ th t t b transported beyond seas for 

y ( ) t b mp ned and kept to hard labour 

th mm g 1 h [ correction for any term not 

d t y d S tland, if any person shall so 

ff d fi t d th 1 t me, he shaU be liable to be 

punished in like manner as is hereby provided in each case. 

(h) For dcamtior ol " nifilit Bee s«t !3 I post, p. 43). 

(S) TakiOK indudea i iili Inii, in i pimip though the bird or rabbit has- 
not bsen taki n out \ I < I i I n )) 

(c) For definition t p 43). 

{d) And see UK 17 fost, p. 78, ns to laMng 

harea and rabbits by i >Lit]d nsed for breediog or keep- 

ing them ItiaaquetijL lii in <li whether the place wherethe 

rabbilaaretakenisaBDnen, Ui \,II>i m % Bopkimon, iD i.V. Ul). 

(e) Itna^heMinlryifVV Soilim 34 L J M C 145. that roads and tha 
waste ((round beaida ihem were not intinded uitbin the term "open or 
em I ^1 Iliiid T}iE lit ' ^ "^^ut i 20 post, p fiO, extpnda the opera- 
li II r rl I 1 I I I I I I ' 1 1 J _ „ime or rahbita on the road or 

I ihi rntering or being" onBuch 

I L luitd adjoina the road, etc., 

1 iiierred by sect. 2. 

I thf entry was nn lawful. The 
'! 1 b I I I 1 II Lzil «ho has not the right to game can 

bi lonii I I L on his own lands under this aection 

(/ \\] II II luilr I do^ as not being i^'nsifejn jeuerii. 

(A) lb I It- ni<. en the lands on which the 

offendei ii ' n i ihe information andoonviction 

sbLuldE. T,(l, ii V. CniieweU, 5 C. & P. 

54Q Ji' \ I 11 It I notan uffcn^ctobponlanda 

for the piir[ I I h ^ arc actually taken, aa this 



(il Ih. > 
ahould stall 1 1 
1^ L J M C I 

{I) \ count 
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•howf on its face that the previous coQTiction was under section 9, is bad Sbotxon 2. 
(22. T. Lines, [1902] 1 E.B. 199). — . 

(m) Now penal servitude under 20 & 21 Vict. o. 8, sect. 2, and 27 & 28 . . 

Vict. c. 47. 

II. And be it enacted that where any person shall be found Owneri or 
upon any land committing any such offence as is hereinbefore \indf\tld9o( 
mentioned, (a) it shall be lawful for the owner or occupier of Se?r°ierv7ntt 
such land, or for any person having a right or reputed right ma/apprebend 
of free warren or free chase thereon, or for the lord of the °*^®"*'"- 
manor or reputed manor {b) wherein such land may be situate, 
and also for any gamekeeper or servant of any of the persons 
herein mentioned, (c) or any person assisting such gamekeeper 
or servant, to seize and apprehend such offender upon such 
land, or in case of pursuit being made in any other place to 
which he may have escaped therefrom, ((2) and to deliver him, 
as soon as may be, into the custody of a peace officer, in order 
to his being conveyed before two Justices of the Peace ; (e) and offenden 
in case such offender shall assault or offer any violence with JSbiyig"* °^ 
any gun, crossbow, firearms, bludgeon, stick, club, or any violence deemed 
other offensive weapon (f) whatsoever towards any person Semeanowl'ind 
hereby authorised to seize and apprehend him, he shall, {j.*^,® ^^ted f 
whether it be his first, second, or any other offence, be guilty soven^yeart.or 
of a misdemeanour, and being convicted thereof shall be IwSyJart?'**'^ 
liable, at the discretion of the Court, to be transported beyond 
seas for seven years, (g) or to be imprisoned and kept to hard 
labour in the common gaol or house of correction for any term 
not exceeding two years ; and in Scotland whenever any 
person shall so offend he shall be liable to be punished in like 
manner. 

(a) See sect. 1, antet p. 87. 

(^ As to the existence of manors in Ireland, see Delaeherois v. DelacheroiSf 
11 H.L.C. 100. 

(c) A person who has only a right of shooting over lands has not the Arrest. 
powers of arrest under this section. The gamekeeper or servant need have 

no written authority {B. v. Prto^, 7 0. & P. 178), and need give no inti- 
mation in words that they are keepers, or that they came to apprehend 
(J?, v. Davis, 7 0. & P. 786). 

(d) The arrest must he made or pursuit commenced on the land {It. v. 
Meadham, 2 C & K. 633). 

{e) The offender may he detained hy the peace officer till the justices 
con De found {Evans v. Maelaughlan, 4 L.T. (N.S.) 31). 

(/) Any instrument not apparently a weapon, hut capable of being used OflFensivo 
as such and brought for that purpose, is an offensive weapon (/?. v. Sutton^ weapon, 
13 Cox, 0.0. 648), as large stones (if. v. Gricej 7 0. & P. 803). A Btick 
may be, but is not necessaruy, an offensive weapon (R. v. Merry, 2 Cox O.C. 
240 ; R, v. Palmer y 1 M. & Kob. 70 ; and see R, v. Southern,^. & R. 444). 

(^) Now penal servitude under 20 & 21 Vict. c. 3, sect. 2, and 27 & 28 
Vict. c. 47. 
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in. And be it further enacted, that where any person shall 
be charged on the oath of a credible witneaa, or in Scotland 
on the application of the procurator fiscal of court, before any 
justice of the peace, with any offence punishable upon summary 
conviction by virtue of this Act, the justice may issue his 
warrant {a) for apprehending such person and bringing him 
before two justices of the peace, to be dealt with according to 
law. 

(o) See sect. 2, ante, aa to arresting without warrant. 

IV. And be it enacted, that the prosecution for every offence 
punishable upon summary conviction by virtue of this Act 
shall be commenced (o) withm six calendar months after the 
commission of the offence , and the prosecution for every 
ofitnce punishable upon mdietment, or otherwise than upon 
Bummaiy conviction, by virtue ot this Act, shall be commenced 
withm twehe calendar months after " . . , , 



t ((?) Till I iiirin 13 the eomaienfement of a ptoaecuiion 

foianoltii ijiiiiTiary conviction (ByadshawM. raughten, 

'H U iN - 1 Salk 383). It would appear that the arrest 

uf il>o|iii lilt. mriirmutioD ia a commencement of the 

pioimiJli II I ~IR \ Brooke,2C.&K.il32;S.y. Austin, 

1 C i K I ' niiBWHrranCforhiBarrestiBnoittcommence- 
nient (/i I I 1 but see Jt. v. J/iuote, supra. 

V. And be it cuajited, that the justices of the peace before 
whom any persona shall be summarily convicted of any offence 
against this Act may (i'| cause the conviction to be drawn up 
in the following form ot words, or in any other form of words, 
to the same effect, as the case may require ; that is to say — 

" Be it remembered that on the day of iu the 

year of our Lord at in the County of 

^or riding, division, liberty, city, &c., as the case may be) A 
is convicted before us, (naming the justices), two of His 
Majesty's justices of the peace for the said county {or riding, 
&c,), for that he the said A did (specify the offence and 
the time and place when and where the same was committed, 
as the case may be, and on a second conviction state the first 
conviction) ; and we the said justices adjudge the said A 
for his said offence to be imprisoned in the and there 

kept to hard labour for the period of , and at the 

expiration of such period to find sureties, by recognizance (or 
bond ot caution in Scotland) himself in thesumof ilO, and two 
sureties in the sum of kfi each, or one surety in the sum of ilO, 
conditioned that he the said A shall not so offend for the 
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space of one year next following ; and we further adjadge the Sections 
said A Oy in case he shall not find such sureties as aforesaid, ^~^' 
to be farther imprisoned and kept to hard labour for the space 
of six calendar months, unless such sureties shall be sooner 
found. Given under our hands the day and year first above 
mentioned." 

(a) Apparently the fonn prescribed by the 14 & 15 Vict. c. 93, i.e., the 
«ntry in the order-book may also be used. See 14 & 15 Vict. c. 93, 
sect. 42. 

VI. And be it further enacted, that any person who shall Appeal. 
think himself aggrieved (a) by any such summary conviction 

may appeal to the next court of general or quarter sessions 
which shall be holden not less than twelve days after the day 
of such conviction, for the county, riding, or division wherein 
the cause of complaint shall have arisen ; provided that such 
person shall give to the complainant a notice in writing of 
such appeal, and of the cause and matter thereof, within three 
days after such conviction, and seven clear days at the least 
before such sessions, and shall also either remain in custody 
until the sessions, or within such three days enter into a 
recognizance, or bond of caution in Scotland, with a sufficient 
surety, before a justice of the peace, conditioned personally to 
appear at the said sessions, and to try such appeal, and to 
abide the judgment of the court thereupon, and to pay such 
costs as shall be awarded by the court ; and upon such notice 
being given, and such recognizance or bond being entered 
into, the justice before whom the same shall be entered into 
shall liberate such person if in custody ; and the court at such 
sessions shall hear and determine the matter of the appeal, 
and shall make such order therein, with or without costs to 
either party, as to the court shall seem meet ; and in case of 
the dismissal of the appeal, or the affirmance of the conviction, 
shall order and adjudge the offender to be dealt with and 
punished according to the conviction, and to pay such costs 
as shall be awarded ; and shall, if necessary, issue process for 
enforcing such judgment. 

{a) This section only gives a right of appeal to the defendant wlien 
convicted {JR. (Kane) v. JJ. Tyrone, 40 I.L.T.E. 181). The notice of 
appi-al should state that the party appealing was aggrieved {It. v. Recorder 
of Dublin, 6 Ir.L.B. 440). As to other methods of questioning the decision 
of justices, see note {e) to 27 Geo. III. c. 35, sect. 23, ante, p 30. 

VII. And be it further enacted, that no such conviction, or ^'<^ certiorar 
adjudication made on appeal therefrom, shall be quashed for 

want of form, or be removed by certiorari^ or otherwise, {a) 
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into any of hia Majesty's superior courts of record, or in 
Scotland by advocation or suspension, into any superior court ■ 
and no warrant of commitment shall be held void by reason 
of any defect therein, provided it be therein alleged that 
the party has been convicted, and there be a good and valid 
conviction to sustain the same. 

(a) See note {e) to 27 Geo. III. o. 35, aeol. 33, ante, p. 30. 

Id VIII. And be it enacted, that on every conviction under 

" this Act for a first or second ofience the convicting justices 

I shall return the same to the nest quarter sessions for the 

" county, riding, division, city, or place wherein eucli offence 

shall have been committed ; and the record of such conviction, 

or any copy thereof, shall be evidence in any prosecution to b& 

instituted against the party thereby convicted for a second or 

third offence ; and the clerk of the peace shall immediately on 

such return make or cause to be made a memorandum of such 

conviction in a register to be kept by him of the names and 

places of abode of the persons so convicted, and shall state 

whether such conviction be the first or second conviction of 

the offending party. 

ihe IX And be it enacted, that if any per-^ons to the numbei 

'" of three or nioie together [a) ihail b% night (h) unlawfully 

1 enter or be (t) m any land, whetbei open or enclosed, i(() 

' " for the purpo&e of taking oi destiojmg game [i] or rabbits, 

any of such persons being armed with any gun cross bow, 

« firearms, bludgeon or any othei oflensne weapon (/) each 

'^^ and eveiyof such per^onb shall be i?iiiUy of a misdemeanoui 

ur and beiUj, convicted tbeieof bt,foie th(. ] isUci of gaol debiery, 

or of the cuuit of sjreat se^sioni of tl e cciintj or place in 

whiLh the oftenLe shall be Lommitted ihnll be hable at the 

diseietion ot the Court, to be tianspoitel be\o!id seas fot any 

term not exceeding fourtun jears ( /) noi Ipsi than se\en 

yeaia oi to be imprisoned and Itpt to horl labour for any 

term not evceeding thiee jl us iiid m Scollind any person 

so offending shall be liable to be punished in like manner 

(n) Tlie (lefenJanlB m isl lie sli mn t j hii\e b ted fn^tt) pi ai d in conrert 



rb t Lid 1g of ofieu e 
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one ol the jMUty being armed ; and, secondly, the being on land armed {B. v. Sections 
JKmdriek, 7 C. & P. 184). 9-13. 

It ia not essential that they should all enter, if all are associated 

together for the common purpose of entering (£, v. Whittaher, 2 Car. & E. 
636). The sending in of a dog is not sufficient entry (JR. v. Niekleas, 
8 C. & P. 767). 

(d) The public road and the waste ground beside it are not within the 
section (Veyaey t. Hoskins, 34 L.J.M.C. 97, 145). 

(tf) See sect. 13 for definition of game. The intention must be of taking 
game on the lands (R, v. Davis, 8 C. & P. 759 ; R, v. Gainer, 7 C. & P. 
231). 

(/) See note (/) to sect. 2, an ^^, p. 39, as to what is an offensive weapon. 
b one ol the party is armed, but without the knowledge of the others, it 
would appear tiiat they could not be convicted (R, v. Smith, R. & R. 368). 

(^) Now transportation under 20 & 21 Vict. c. 3, sect. 2, and 27 & 28 
Vict. c. 47. 

X. And be it enacted, that in Scotland the sheriff of the Jurisdiction o^ 
county within which the offence shall have been committed s^oVund! * 
shall have a comalative jurisdiction with the justices of the p^^^^ ^^ 
peace in regard to the same ; and the conviction in Scotland con^ctlons. 
may be proved in the same manner as a conviction in any 

other case according to the law of Scotland. 

XI. And be it enacted, that in all cases in Scotland of a Third offences, 
third offence, or in other cases in Scotland where a sentence f^ce^^l *"*^ 
of transportation may, by the provisions of this Act, be Courts. 
pronoonced, the offender shall be tried before the high court 

or drcnit court of justiciary. 

Xn. Provided always, and be it enacted, that for the what time shaii 
purposes of this Act, the night shall be considered, and is ^^°°^*^^''^ 
hereby declared to commence at the expiration of the first 
hour after sunset, and to conclude at the beginning of the 
last hour before sunrise {a), 

(a) This means the time of sunset and sunrise in the locality (Gordon y. 
Omn, 63 J.P. 324). See note (e) to 27 Geo. III. c. 35, sect. 4, ante, p. 21. 

Xm. And be it enacted, that for the purposes of this Act, ^'^^t shaii be 
the word "game" shall be deemed to include hares, «^^™^e^^ 
pheasants, partridges, grouse, heath or moor-game, black 
game, and bustards. 
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THE GAME ACT, 1831 
1 & 2 Wm. IV. Cap. 82. 



Amend the Laws in E7igtand{a) relatiee to Game, 

[5tk Octoher, 1881.] • 

jrly to Ireland ; but by 23 & 24 Vict. 
risioDH of this Aot which relate to 
ucs therefor are CKtended throughout 




{a} This statute did not origindlv i 
.-. 90, sect. 13, patt.p. 72, al 
dealing in gaine and the grunting u. 
the United Eiogdom. 

II. And be it enaeteci, tliL 
the purposes of this Act, be dee. 
parti'idges, grouse, heatb or i 



i word " game " sbajl, for all 
i to inolude liaree, pheasants, 
iOT game, blacli game, and 



sEiooDi IV And be it enacted, that if any person licensed to deal 

ten'3als ^^ game by virtne of this Act as hereinafter mentioned shall 

Liers and buy oc Sell Qi knowinglj have in his housBj shop, stall, posses- 

neVsons sion, oc contToI, any bii-d of game (a) after the expiration of 

'f thr^"^ ten days (one incluBive and the other escluBiTe) from the 

n le^pective days in each year on which it shall become unlawful 

to kill or take sneb birds of game respectively as aforeaaid ; or 

if any person, not being licensed to deal in game by virtue of 

this Act as hereinafter mentioned, shall buy or sell any bird 

o£ game («) after the expiration of ten days {one inclusive and 

the other exclusive) from the respective days in each year on 

which it shall become unlawful to kill or take such birds of 

gauje respectively as aforesaid, or .shaU J:noinii;/li/ have in hia 

I'uttse, poisemmi, or conti'ol, any bin! ••f •i':i,-- n '","! Urdu of 

•lami hejit in a mew or breodi^ig place) " I ■ ■ ■^■■noffort^ 

dags (one inclmive and the other f-i'' ■ ■■ i ■ ■■ lynpectivt 

dai/i, III aich year on which it shall h,r...r. .;;,/,..mi"' to kill or 

taJii siiih birds of game respectively as afni-esaitl ; {b) every sach | 

pei&on shall, on conviction of any such offence before two 

justice'! o£ the peace, forfeit and pay for every head of game 

•%o boUo'bt or sold or found in his house, shop, possession, or 

contiol such sum of money, not exceeding one pound, as to 

the convicting justices shall seem meet, together witii the 

cc^ts of tlie conviction, (t) 

.^n [ ) For definition of game see sect. 2, lupra. The eeclion exteada to 

In 1, «dl ns to dead hirds (Loome v. Saileij, 25 J.P. 66 ; 3 L.T. (K.8.) 
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406. In Guyer y. J?., L.R. 23 Q.B.D. 100, it was held that the prohibition Sections 
did not extend to game killed abroad and sold here. In R. v. Turner, 4, 17, 18. 

5 M. & S. 206, it was held that -where a carrier had game in his cart, there 

was presumptive evidence that he knew it was there. 

(b) The words in italics do not seem to apply to Ireland, as the incor- 
porating section, 23 & 24 Yict. c. 90, sect. 13, post, p. 72, only refers to 
clauses relating to dealers in game and to buying and selling game. 

(e) In Tovmshend v. Byrne, 25 I.L.T. & S.J. 127, it was held by Prosecution. 
E. G. Swifte, Diy. Mag., that a common informer could prosecute under 
this section. 

The Petty Sess. (Ir.) Act, 1851, does not apply to proceedings under this 
Act (sect. 42 of that Act). 

AU proceedings must be brought within three calendar months from the 
commission of the offence (sect. 41, post, p. 49). As to appeal, see sect. 44, 
jw»<, p. 60. 

There is a power of enforcing the attendance of witnesses under a penalty 
of £5 (sect. 40, poet, p. 49). 

XVn. And be it enacted, that every person who shall have Certificated 
obtained an annualgame certificate shsJl have power to sell ?ei?game to 
game (a) to any person licensed to deal in game, according to licensed dealers, 
fte provisions hereinafter mentioned : Provided always, that gamJkee^ew. 
no game certificate on which a less duty than three pounds 
thirteen shillings and sixpence (6) is chargeable under the 
Acts relating to game certificates shall authorise any game- 
Ireeper to sell any game, except on the account and with the 
written authority of the master whose gamekeeper he is ; but 
that any such gamekeeper selling any game not on the account 
ud with the written authority of such master may be pro- 
ceeded against under this Act in the same manner, to all 
intents and purposes, as if he had no game certificate what- 
soever. 

(a) For definition of game, see sect. 2, ante, p. 44. 

(J) Now £3 under 23 & 24 Vict. c. 90, sect. 2, post, p. 66. Occupiers 
viio kill hares under the provisions of the Ground Game Act, 1880, do not 
nqnire a license for selling such hares hy sect. 4 of that Act, post, p. 124. 

Xyni. And be it enacted, that the justices of the peace of justices to hold 
every county, riding, division, liberty, franchise, city, or sio?foi*ylS'y 
town, (a) shall hold a special session in the division or district granting 
•far which they usually act, in the present year, between the pe«onl to deal 
16th and 80th days of October, and in every succeeding year *° 8^*"*®- 
in the month of July, (6) for the purpose of granting licenses 
to deal in game, of the holding of which session seven days' 
notice shall be given to each of the justices acting for such 
iiviflion or district ; and the majority of the justices assembled 
^ such session, or at some adjournment thereof, not being 
less than two, are hereby authorised (if they shall think fit) 
to grant, under their hands, to any person being a householder 
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or keeper of a shop ot stall within such division or district, 
and not being an innkeeper or victualler, or licensed to sell 
beer by retail, (f| nor being the owner, guard, or driver of any 
mail coach, or other vehicle employed in the conveyance of 
the mails of letters, or of any stage coacli, stage waggon, van, 
or other puHic conveyance, nor being a carrier or higgler, (d) 
nor being in the employment of any of the above-mentioned 

c. persons, & license according to the form of the Schedule (A) 
annexed to this Act, empowering the person to whom snch 
license shall be so granted to buy game at any place from any 
person who may lawfully sell game by virtue of this Act, and 
also to sell the same at one house, shop, or stall only kept by 

"■ him ; provided that every petson, while so licensed to deal in 
game as aforesaid, shall affis to some part of the outside of the 
front of the house, shop, or stall, and shall there keep, a, board 
having thereon in clear and legible characters his Christian 
name and surname, together with the following words (that 
is to sayj "Licensed to deal in game"; and every such license 
granted in the present year shall begin to he in force on the 
1st day of November in the present year, and shall continue 
in force until the 15thday of July, 1832, and every such license 
granted in any succeeding year shall continue in force for the 
period of one year nest after the granting thereof. 

(n) Under 28 & 29 Vict. c. 2, pesi, p. 92, all the powers under thU Act 
tested in justices of the pence may nithin the Police District of Dublin 
Metropolifi, be aseroised by anv two or more DivisionHl Magistrntes of 
Tolice. 

(fr) By 2 & 3 Vict. c. 35, sect. 4, poi/, p. 53, it is provided thet the 
jusliues may hold & special session, niiy time in the ycKT after the month of 
July, provided thai seven days' notice of the session be given to the justices 
of the district. 

[c] The hoMer of an addilional license to sell beer under 26 & 27 Vict, 
c. 33, sect. 1,13 within ihis clause (Shoolbred -^ . St. Fanerai JJ.,2iQ, B.D. 

{,i) An itinerant dealer [Miinay'e New English Diet). 



XXI. Provided always, and be it enacted, that persons being 
in partnership, and carrying on their business at one honse* 
shop, or stall only, shall not be obliged by virtue of this Act 
to take out more than one license in anyone year to authorize 
them to deal in game at such house, shop, or stall. 

XXII. And be it enacted, that if any person licensed t*,"* 
■ virtue ot this Act to deal in game shall during the period o 

such license he convicted of any offence whatever against thi 
Act, such license shall thereupon become null and void. 
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XXV. And be it enacted, ibMi if aoj pecBcm not bftxizur 5Am«-vc» 
obtained a game certificate (a) lexee^ soch pecBan be BoeBsei ^^^* - 
to deal in game according to this Aa) shall sefl or oSkr for pnujix^ke 
Bale any game to any person iduoaoevcr ; or if anj person *^^c*>^ 
iinthorized to sell game under Ihis Act by Tirtae ol a game S^bww a»i< 
<^ertificate shall sell or offer for sale any game to any person Sj^^^^u^ 
whatsoever, except a person licensed to deal in game accord- to obUcvuc^ 
ing to this Act, every snch offender shall, on conviction of p*"*^- 
such offence before two justices of the peace, forfeit and pay 

for every head of game so sold or ofiiered for sale soch sum of 
money, not exceeding two pounds, as to the said jostices shall 
:8eem meet, together with the costs of the conviction, {b) 

(a) I,e, to kill g^me. Under section 4 of the Ground Game Act, 1880, Exemption. 
po8ty p. 124, occupiers who kill ground-game under the proyisions of that 
Act are exempt from the necessity of taking out a certificate or license to 
kill game. The next section exempts innkeepers selling for consumption 
in their own houses. 

{b) Prosecutions under this section are suhject to the proyisions of the 
Bevenue Acts (see note, posi^ p. 68). The' prosecution must he hrought 
within three months of the commission of the offence (sect. 41, p. 49). As 
to appeal, see sect. 44, post, p. 60. 

XXVI. Provided always, and be it farther enacted, that it Ktrmprtnun 
^all be lawful for any inn-keeper or tavern-keeper, without """"'''"''•" 
any such license for dealing in game as aforesaid, to sell game 

for consumption in his own house, such game having befsn 
procured from some person licensed to deal in game by virtue) 
of this Act, and not otherwise, (a) 

(a) An inn-keeper who ohtains the game otherwise than from a McMint^] 
dealer does not come within this section. 



XXVn. And be it enacted, that if any person not U^tntf 
licensed to deal in game according to this Act, shall buy n.rr/ 
pme firom any person whatsoever, except from a Jln^r'^fttl 
licensed to desd in game according to this Act, or horr/t //>it- 
from a person affixing to the outside of the front of hM htftn't-, 
shop, or stall, a board purporting to be the hoard of n. ^,* t-nn 
licensed to deal in game, every such offender <iha)i. on / on '>^ 
tion thereof before two justices of the peac^, forfAit nut\ \in\i 
for every head of game so bought such snrn of m^r./ /, m'»i 
exceeding £5, as to the said justices shall v^/^f* u»tM^i. ^''•'' ' ^" ' 
^th the costs of the conviction, (a) 

(«) Prosecutions under this section are vibj**/^*. v, *>./• ;,♦'/'. •'"■ "' "■ 
«»enue Acts as to procedure ^jWii*, p. 6«;. Th*? >'.•''/ '»<:/^. /'.<-♦ -" " '""'" 
"^in three months from the commiMimi of *>m ',f f*"./ ^ '//■/< <»,/"" ^ » ' ' ' ' 
iitoappeiBd, see seet. 44, jkmT, p. 50. 
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XXVIII. And be it enacted, that if any person being 
licens^ to deal in game according to this Act, ahail buy or 
obtain any game from any person not authorized to sell game 
" for want of a game certificate, (a) or for want of a licenae to 
deal in game ; or if any person being licensed to deal in game 
according to ibis Act, shall sell or offer for sale any game at 
ilia house, shop, or stall, without such board as aforesaid 
being affixed to some part of the outside of the front of such 
house, shop, or stall, at the time of such selling or offering 
for sale, or shall afBx or cause to be affixed such board to 
more tlian one house, shop, or stall, or shall sell any game, 
at any place other than bis house, shop, or stall, where such 
board aball have been affixed ; or if any person not being 
licensed to deal in game according to this Act shall assume or 
pretend, by affixing such board as aforesaid, or by exhibiting 
any certificate, or by any other device or pretence, to be a 
person licensed to deal in game ; every such offender, on being 
convicted thereof before two justices of the peace, shall forfeit 
and pay such sum of money, not exceeding £10, as to the 
said justicea shall seem meet, together with the coats of the 
conviction, (i) 

(n) See the eiemplion as to oocupiera selling ground game killed under 
the provisions of the Graimd Game Act, 1880, aeot. 4, po»t, p. 124. 
{b) See note to last section as to prosecuiions. 

r XXIS. Provided always, and be it enacted, that the buying 
' and selling of game by any person or persona employed on 
behalf of any Ucensed dealer in game, and acting in the usual 
course of his employment, and upon the premises where such 
dealing is carried on, shall be deemed to be a lawful buying 
and selling in every case where tlie same would have been 
lawful if transacted by such licensed dealer himself : Provided 
also, that nothing herein contained shall prevent any licensed 
dealer in game from selling any game which shall have been 
sent to him to be sold on account of any other licensed dealer 
in game. 

XXXVIII. And be it enacted, that the justice or justices of 
the peace by whom any person shall be summarily convicted 
and adjudged to pay any sum of money for any offence against 
tins Act, together with costs, may adjudge that such person 
shall pay the same, either immediately or within sucli period 
as the said justice or justices shall think fit, and that, in 
default of payment at the time appointed, such person shall 
be imprisoned in the common gaol or house of correction 
{with or witlioiit Jiard labour) as to the justice or juatices 
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shall seem meet, for any term not exceeding two calendar Sections 
months, where the amount to be paid, exclusive of costs, 38, 40, 4 1. 
shall not amount to five pounds, and for any term not 
exceeding three calendar months in any other case, the 
imprisonment to cease in each of the cases aforesaid upon 
payment of the amount and costs. 

XL. And be it enacted, that it shall be lawful for any Power to sum- 
justice of the peace to issue his summons requiring any °*®° witnesses. 
person to appear before himself or any one or two justices of 
the peace, as the case may require, for the purpose of giving 
evidence touching any offence against this Act ; and if any Penalty for 
person so summoned shall neglect or refuse to appear at the simm^s°^&c?^ 
time and place appointed by such summons and no reasonable 
excuse for his absence shall be proved before the justice or 
justices then and there present, or if any person appearing 
in obedience to such summons shall refuse to be examined on 
oath touching any such offence by the justice or justices 
then and there present, every person so offending shall, on 
conviction thereof before the said justice or justices, or any 
other justice or justices of the peace, forfeit and pay such 
sum of money not exceeding £5 as to the convicting justice 
or justices shall seem meet. 

XLI. And be it enacted, that the prosecution for every Time for pro- 
offence punishable upon summary conviction by virtue of this mode"^enf^rc. 
Act, shall be commenced (a) within three calendar months after ing appe^ance 
the conmiission of the offence, and that where any person ® ** ®° ^^' 
shall be charged on the oath of a credible witness with any 
such offence before a justice of the peace, the justice may 
summon the party charged to appear before himself, or any 
one or two justices of the peace as the case may require, at a 
time and place to be named in such summons ; and if such 
party shall not appear accordingly, then (upon proof of the 
due service of the summons by delivering a copy thereof to 
the party, or by delivering such copy at the party's usual 
place of abode to some inmate thereat, and explaining the 
purport thereof to such inmate), the justice or justices may 
either proceed to hear and determine the case in the absence 
of the party, or may issue his or their warrant for appre- 
hending and bringing such party before him or them, as the 
case may be ; or the justice before whom the charge shall 
be made may, if he shall have reason to suspect from 
information upon oath that the party is likely to abscond, 
issue such warrant in the first instance without any previous 
8ammons.(6) 

(a) The laying of the information is the commencement of a prosecution 

E 
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SECTIONS 

41-44. 



secutor not 
uired to 
ve a 
ative. 



for an offence punishable on summary conviction [Bradshaw v. Vaugt 
9 C.B. (N.S.) 103; R. y. Barret, 1 Salk. 3S3. 

{b) There is also a general power in all Revenue cases to sum 
offenders (see note to 23 & 24 Vict. c. 90, s. 8, post, p. 68). 

XLII. And be it declared and enacted, that it shall no 
necessary in any proceeding against any person under 
Act to negative by evidence any certificate, license, cons 
authority, or other matter of exception or defence, but \ 
the party seeking to avail himself of any such certific 
license, consent, authority, or other matter of exceptior 
defence, shall be bound to prove the same, (a) 

{a) There is a similar provision applicable to all cases of sumi 
jurisdiction in the County Officers and Courts (Ir.) Act, 1877, sect 
post, p. 114. 

victions to XLIII. The justice or justices of the peace before wt 
Lns"^ ° any person shall be convicted of any offence punishable u; 
summary conviction under this Act shall transmit ev 
such conviction to the next Court of general or quai 
sessions of the peace for the county, riding, division, libei 
franchise, city, or town wherein the offence shall have b( 
committed, there to be kept by the proper ofl&cer among 
records of the Court. 



eal. 



XLIV. And be it enacted, that any person who shall th 
himself aggrieved (a) by any summary conviction in pursua: 
of this Act, may appeal to the justices at the next genera] 
quarter sessions of the peace to be holden not less than tw€ 
days after such conviction for the county, riding, divisi 
liberty, franchise, city, or town, wherein the cause of cc 
plaint (h) shall have arisen ; Provided that such person si 
give to the complainant a notice in writing of such app< 
and of the cause and matter thereof within three days ai 
such conviction, and seven clear days at the least before si 
sessions, and shall also either remain in custody until 
sessions, or within such three days enter into a recognizai 
with a sufficient surety before a justice of the peace, cor 
tioned personally to appear at the said sessions, and to 
such appeal, and to abide the judgment of the Court the 
upon, and to pay such costs as shall be by the Court award 
and u})on such notice being given, and such recognizai 
beinpf eiUered into, the justice before whom the same si 
be entered into, shall liberate such person if in custody. A 
the Court at such sessions shall hear and determine 1 
matter of the appeal, and shall make such order there 
with or without costs, to either party as to the Court sh 
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€eem meet, and in case of the dismissal of the appeal, or the Sbotioks 
affirmance of the conviction, shall order and adjudge the ^^» ^5, 47. 
offender to he dealt with and punished according to the con- 
viction, and to pay such costs as shall he awarded, and shall, 
if necessary, issue process for enforcing such judgment, (c) 

(a) This section only gives the right of appeal to the defendant who has 
been convicted (jB. {Kane) v. //. Tyrone, 40 I.L.T.R. 181). The notice 
of appeal should state that the party appealing is aggrieved (£. v. Recorder 
of Dublin, 6 Ir.L.R. 440). 

!^) /.«., the conviction* 
o) There is also a general right of appeal in Revenue cases, both for 
the prosecutor and defendant under 7 & 8 Geo. IV. c. 63, s. 82, ante, p. 34. 
As to appeal under 14 & 15 Vict. c. 90, s. 9, see p. 30. As to the right to 
have a case stated, see p. 30. 

XLV. And he it enacted, that no summary conviction in No certiorari, 
pursuance of this Act, or adjudication made on appeal there- 
from, shall be quashed for want of form, (a) or be removed by 
certiorari {h) or otherwise into any of His Majesty'^ Superior 
Courts of Eecord,* and that no warrant of commitment shall 
be held void by reason of any defect therein, provided it be 
therein alleged that it is founded on a conviction, and there 
be a good and valid conviction to sustain the same. 

(a) See a similar provision in County Officers and Couits (Ir.) Act, 1877, 
sect. 76 fpostf p. 113, applicable to all cases of summary jurisdiction, which 
also gives a power of amendment. 

(b) This does not take away certiorari from the prosecutor, or where 
there is a want of jurisdiction. 

XL VII. And for the protection of persons acting in the exe- venue, &c., 
eution of this Act, be it enacted that all actions and prosecutions Lg^'nsTpfnons 
to be commenced against any person for anything done in f^f*^^"*^^"^ 
pursuance of this Act shall be laid and tried in the county Proceedings to 
where the fact was committed, and shall be commenced ^ttw^^x"*^^^ 
within six calendar months after the fact committed, and not calendar 
otherwise, and notice in writing of such action, and of the "***°*^'* 
«ause thereof, shall be given to the defendant one calendar ^°iin®°^ 
month at least before the commencement of the action, and 
in any such action the defendant may plead the general May plead 
issue (a) and give this Act and the special matter in evidence ^^°®'"*^ *^^"®- 
at any trial to be had thereupon, and no plaintiff shall recover 
in such action, if tender of sufficient amends shall have been render of 
made before such action brought, or if a sufficient sum of money a^^ends. 
shall have been paid into Court after such action brought by 
or on behalf of the defendant. 

(a) See note to 27 Geo. III. c. 35, sect. 24, ante, p. 31. 

e2 
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SCHEDULE A. 

Form of License. 

At a special session of the justices of the peace of the 
County of (or riding, &c., as the case may be), 

acting for the division of (or otherwise, 

as the case may be), in said county, holden at 
in the said on the day of 

in the year . We being justices acting for the 

said assembled at the said special session, 

do hereby authorize and empower A B of 
(herein insert the name, description, and place of residence, 
and if more than one in partnership, say C D of, &c., and 
E F, of, &c., being partners, being a householder (or house- 
holders), or keeper (or keepers) of a shop or 'stall (as the case 
may be) to buy game from any person authorized to sell game 
by virtue of an Act passed in the second year of the reign of 
King William the Fourth, intituled, an Act to amend the 
laws in England relative to Game ; and we do also authorize 
and empower the said A B (or C D and E F being partners) 
to sell at his (or their) house (shop or stall) any game so 
bought, provided that the said A B (or C D and E F being 
partners) shall affix to some part of the outside of the 
front, on his (or their) house (shop or stall), and shall there 
keep a board, having thereon in clear and legible characters 
his Christian name and surname (or their Christian names and 
surnames), together with the following words : — ** Licensed to 
deal in Game." 

This licence will expire on 

(Signed), 



Justice of the Peace. 



Justice of the Peace. 
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2 & 3 VICT. Cap. 35. 

lY. And whereas by an Act passed in the first and second Section 4. 
years of the reign of his said late Majesty King William the Tu,tic"i^ hold 
Fourth, intituled, " An Act to amend the Laws in England a^Jpecuises- 
relative to Game," it is enacted that the justices of the peace li^Sey'tSiSTfit, 
of every county, riding, division, liberty, franchise, city, or for granting 
town, shall hold a special session in the division or district ions to^dea?tn' 
for which they usually act, in the month of July in every ^^^^'^^ iv. 
year for the purpose of granting licenses to deal in game : (a) c. 32. 
And whereas it is expedient that the said justices of the peace 
should be empowered to hold a special session for the purpose 
aforesaid, not only in the month of July, but also at any 
subsequent period of the year : be it therefore enacted, that 
from and after the passing of this Act it shall be lawful for 
the said justices of the peace to hold in their respective 
divisions or districts a special session for the purpose of 
granting licenses to deal in game, not only in the month of 
July, but also at any time and from time to time, as often as 
they shall think fit after the said month of July in every year ; 
and it shall also be lawful for the majority of the said justices 
(not being less than two) assembled at any such session, or 
at any adjournment thereof, to grant licences to deal in game, 
in the manner directed by the said last-recited Act, and under 
and subject to the provisions and regulations thereof ; provided 
always that of the holding of any such special session seven 
days' notice shall be given to each of the justices acting for 
the division or district in which such session is intended to be 
held; provided also, that every licence to deal in game at 
whatever time the same hath been or shall be granted, shall 
continue in force from the granting thereof until the first day of 
July then next following, and no longer ; anything in the said 
last-recited Act, or in such licence, to the contrary notwith- 
standing, {h) 

(a) See 1 & 2 Wm. IV. c. 32, sect. 18, ante, p. 46. 

\b) Though this Apt is repealed hy 32 & 33 Vict. c. 14, sect. 39, yet this 
section continues in force, as it is incorporated by 23 & 24 Vict. c. 90, 
sect. \Z,po8ty p. 72. 
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5 & 6 VICTORIA, CAP. 81. 

An Act to transfer the collection and management of the Duties 
on Certificates to kill Game in Ireland to the CommiS' 
sioners of Excise, 



MBLE. Whereas under and by virtue of an Act passed in the 5Qth year 

of the reiyn of Kiny George the Third intituled ^^ An Act to repeal 
the several Stamp Duties in Ireland, and also several Acts for the 
Collection and Management of the said Duties, and to grant new 
Stamp Duties in lieu thereof \ and to make more effecttuil Regula- 
tions for collecting and managing the said Duties,*' the several 
duties hereinafter specified were granted and are now payable to her 
Majesty in Ireland', {that is to say) for and in respect of every 
certificate of having registered a deputation as a gamekeeper, the 
duty (f £3 and three shillings ; and for and in respect of every 
certificate to authorize any person, not being a gamekeeper, to kill 
game in Ireland, the duty of three pounds and three shillings; 
whicJi said duties are now under the care and management of the 
Comtnissioners of St(nn2)s and Taxes: and it is expedient to trans- 
ftr the collection and management thereof to the Commissioners of 
Excise : he it therefore enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 

on game and hy the authority (f the same, that from and after the passing 

toVc" '^Z ^^'^'^ ^^^ ^^*^ ^^'^^^ duties so granted as aforesaid, and noxc payable 
be ^ in Ireland^ shall be and the same are hereby transferred to and 
placed under the management of the Commissioners of Excise, and 
shall he collectecl, paid, and accounted for in the same manner as 
the other duties under the management of the said Commissioners of 
Excise, and shall be charged, raised, levied, sued for, and paid 
2indcr the provisions of this Act, and the general or special 
]>rorisii>ns, clauses, enactments, regidations, pains, penalties, and 
fnrfeituTis contained in any Act or Acts relating to the collection 
and manayeinent of the revenue of excise ', all .u'hich provisions, 
clauses, enactments, regulations, pains, j^ciialties, and forfeitures 
shall and the same are hereby directed and declared to extend to, 
and shall he aj'plied and put in execution, except where othencise 
altrr,(l ,,r declared by this Act, in as full and ample a manner, in 
rcsptrt to the said duties, and the certificates to be granted on 



ment of 

nmis- 

of 
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payment thereof ^ eu if the same were repeated and re-enacted Sbctiorb 
herein, (a) ^^' 

(a) This seetum was xepealed \tj Statute Law BeTiskui Act, 51 & 52 Vict, 
c. 57. 

n. And be it enacted, that every person in Ireland, not Persons not 
acting as a gamekeeper nnder and by virtue of a deputation or ^"^^^fl^ 
appointment duly made to him, who shall keep or use any foridUmg game 
dbg, or any gun, net, or engine for the destruction of game, '^c^^^ 
shall, previously to using the same or killing any game, 
annually, on payment of the duty granted and imposed thereon 
08 aforesaid (a) obtain from the officers of excise authorized to 
grant certificates, a certificate authorizing him to kill game, (h) 

(a) The amount of duty is now regulated by 23 & 24 Viet. c. 90, sect. 2, 
po$tj p. 66, and 46 & 47 Vict. o. 10, sect. 5, post, p. 131. 

{b) For the penalty for killing game without a license see sect. 5, post, p. 56. 

m. And be it enacted, that every person in Ireland to whom Gamekeeper to 
any deputation or appointment as a gamekeeper shall be made de^uuti^n with 
by any Lord or Lady of a Manor, or other person authorized t^ excise 
to make such deputation or appointment, shall, previously to out^ce^cate.^ 
acting under such deputation, or appointment, and in each 
succeeding year, register the same with the supervisor of excise 
within whose district any of the manors, lands, or tenements, 
comprised in such appointment, and described therein, shall 
be situate; and the officers of excise authorized to grant 
certificates shall thereupon, on payment of the duty granted 
and imposed thereon as aforesaid, grant a certificate to such 
gamekeeper to kill game, {a) 

(a) Lords of manors and other royalties may under 10 Wm. III., c. B, 
sect. 15, antSf p. 14, appoint gamekeepers over their manors hy a deputation. 
There is no difference now in Ireland hetween the amount of duty on a game- 
keeper's license and an ordinary game license, which is in each case £3 under 
25 & 26 Yict. c. 90, sect. 2, post, p. 66. A license for a gamekeeper 
authorized under a deputation can still he ohtained imder this section from 
the Excise authorities, which can, under sect. 7, post, p. 56, he transferred 
during the year from one keeper to another. 

rV. And be it enacted, that every such certificate shall be granted By what officers 
by and under the hands of the supervisor and officer of excise of bl'^^u^d. *° 
the district within which the person, not being a gamekeeper, shall 
reside, or within which any of the manors, lands, or tenements 
comprised and described in the deputation or appointment of any 
gamekeeper shall be situate, or by such other officer or officers of 
excise as the Commissioners of Excise shall uiuthorize and direct 
to grant the same ; and every such certificate shall be in the form 
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:tion8 and to the effect set forth in the Schedule to this Act, with any 
^~^- other particulars the Commissioners of Excise may direct to be 

inserted therein, and shall hear date on the day and year on which 
the same shall he issued, and shall endure and remain in force from 
thence until the 5th day of July next following the date thereof, 
and no longer, (a) 

{a) This section has been repealed by 37 & 38 Vict. c. 96, Statute Law 
Revision Act. 

ty on V. And be it enacted, that if any person in Ireland shall 

if keeping have, keep, (a) or use any greyhound, hound, pointer, setting- 
br killing dog, Spaniel, lurcher, or other dog, or any gun, net, or other 
engine, (h) for the taking or destruction of any hare, pheasant, 
partridge, woodcock, snipe, heath-fowl (commonly called black 
game), or grouse (commonly called red game), or any other 
game whatsoever, or if any person shall have or obtain any 
deputation or appointment as a gamekeeper, or shall act as 
a gamekeeper, without having taken out or renewed a certifi- 
cate duly granted to him, and then in force every such person 
respectively so offending shall forfeit £20. (c) 

(a) This section is wider than the corresponding English enactment, 
23 k 24 Yict. c. 90, sect. 4, post, p. 69, which does not contain the words 
^' liave " or " keep." 
le. [b) A])])aiently it is not an offence under this section to take or destroy 

game, unless a dog, or gun, net or other engine is kept or used for that 
purpose. But tlie statute 23 & 24 Yict. c. 90, sect. 2, post, p. 66, 
requires that a game license be taken out for killing game by any means 
whatsoever. No penalty is, however, imposed in Ireland for its breach, save 
under the above section. "When several persons, none of whom have 
licences, lire at one pheasant, they are all liable {Hunter v. Clerk, 66 J.P. 
247). 

(r) As to prosecutions under this section, see the note to 23 & 24 Vict, 
c. 90, sect. 3, post, p. C8. 

nissioncrs VI. And he it cnucted, that the Commissioners of Excise shall, 

sh^lstr^ ^7 ^^'<7/ ^hall see fit and expedient so to do, so often at stich times 

tificatcd {ji crfrg gear as theg shall think fit, cause lists of all certificates 

to kill game granted in Ireland to he inserted in the newspapers 

circulating in each respective county in Ireland, or in such pithlic 

ncirsjia/urs as to them shall seem most proper, [a) 

(a) Section repealed by 37 & 38 Vict. c. 96, Statute Law Revision Act. 

ision for VII. And be it enacted, that if any Lord or Lady of a 

keeper Maiioi', 01' othei* person entitled to make a deputation or 
appointment, (^/) shall make any new deputation or appoint- 
ment, within the year, of a gamekeeper for any manor or 
lands, in the room of the person previously appointed, and 



ms 
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to whom a certificate shall have been previously issued, and Sections 
such person so newly appointed shall register such new depu- ^»^; 
tation or appointment with the proper supervisor of excise in 
the same district in which such former certificate was granted, 
it shall be lawful for the officers of excise to grant to such 
newly appointed person a new certificate, without the payment 
of any fiurther duty, and thenceforth every former certificate 
granted in the same year, on a deputation or appointment, 
signed by the same person, shall be thenceforth null and void, 
and any person acting under such former certificate shall 
incur the penalties prescribed for acting as a gamekeeper or 
killing game without a certificate ; provided that the officers 
of excise granting such further certificate shall write thereon 
second (drd or 4tii, and so on) certificate within this year. 

• 

[a) See 10 Wm. III. c. 8, sect. 15, ante^ p. 14 ; and 5 & 6 Vict. c. 81, 
sects. 3 and 5, ante, pp. 65 and 66. 

Vni. And be it enacted, that if any person in Ireland shall Compelling 
be found using any dog, gun, net or other engine for the ?J?t1fic*r"' 
Wng or destruction of game, it shall be lawful for any 
officer of excise, or for the occupier of the land where he shaU 
be so found, or for any owner or proprietor of, or any person 
baving any estate whatsoever in the same lands, (a) whether 
in possession, remainder, reversion, or future interest, or for 
any person having a certificate then in force, producing the 
same, to demand (6) and require from the person so using 
Bach gun, dog, net, or engine as aforesaid to produce and 
Bhow a certificate issued to him under this Act, and then in 
force ; and every such person shall, upon such demand and 
^requisition as aforesaid, produce such certificate to the person 
so requiring and demanding the same, and shall furnish the 
same to be inspected accordingly; and if any such person 
shall wilfully refuse to produce and show a certificate then in 
force, or shall decline to produce or show the same, or shall 
Infuse, on being required so to do, to give and declare his 
iiame and surname, and the place of his residence, or shall 
^ve or declare any false or fictitious name, surname, or place 
of residence, (c) every person so offending shall forfeit JB60;(rf) Penalty, 
and it shall be lawful for the officer of excise, or occupier of 
&e land where any person shall be found who shall on 
^uisition and demand as aforesaid, refuse to produce such 
certificate, or who shall refuse to declare his name and surname, 
and place of residence, or for any other person present at 
SQch refusal, to apprehend the person so refusing as afore- 
said, and to convey him forthwith before any Justice of the 
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Sbctioss Peace within whose jurisdiction such offence shall be com- 
^^' mitted ; and such Justice shall proceed to the conviction of 
such offender, in the same manner aa if such offender had been 
summoned to appear before any Justice or Justices on infor- 
mation foe snch offence. 

(a) Since ihe rigli'-, to kill and tate aivnv game is an interest in the realt v 

(Eicart T. Graham, 7 H.L.C. 331), it would seem that ihe ahuolJEg t>:nantifl 

included in this definition. 

Refusal to (*) The demanii, if not actually made on the Ifind, must be made imme- 

produce license. diatelT, and so aa in aome degree to form a part of the same transaction 

Iper Tenlerden. C. J., in Srarth v. Gardtuer. 5 C. and P. 88, at p. 40}. 

(c) In Malton y. Ragira, i Esp. 215, which was decided at >'iBi Priua on 
a, similar but differently 'worded Battion'(2a Geo. III. e. 15, sect. 15), it irai 
held that there must be both a non-praduttion o! the license and a, lefnsal 
to derlare the ntime and address. Though that decision, for the aboTS 
reason, tannot he said to govern the section now being noteil, yet the 
vords of Lord Ellenhoraugh in Lis judgment are equally applicnhle to the 
present case. He says; " I am fortified in this eonsiruction of the Act by 
ob5en-in?, that by the Act only £21) is given for not taking out a certifi- 
cate ; wberens the penalty, as it is contended for, for not producing s 
certdiicate wben demanded is £jO, Am^in who has not a certi&i.'Rf e, and vbo 
of course cannot produce one, would be subject Id a penalty ot £50, though 
the not taking it out subjects him only to £20 ; which seems to be 
absurd." 

(d) This beine a proceeding under the Revenue Acts, there is no power to 
award costs. The jiiBiices have a powor of mitigating the penalty to one- 
fourth : see note to 23 & 34 Tict. c, 00. sect. 3, poet, p. GS, 

So much of liii' IX. And he it enacted, that from and after the imnxing of thu 

t"oi S.Ve\ixes ■^'■* *" """■'' of an Act passed in ihe B5th year of the reiyn of 

to game t:erii|- King Georije the Third, intituled, '• An Act to provide for the 

ca ea repe . (^gUgctig^j qjj^ Management of Stamp Duties payable oh Sills of 

Exchange, Promissorg Xotes, Receipts, and Game Cc}-tificate» w 

Ireland," as relates in any manner to game eertificates, or the 

duties thereon, shall be and the siime is hereby repealed. (a) 

(r) Section repealed by 37 & 3S Vict. c. 96, Statute Lav Revision Act. 

TV.;. Ati mot to X Piniided nluay, and le it cnart-d, that nothtnq herein 

I .'r'oilsfoiT/ i-ontatiii I I il' >i il ' It ' I ' I r in-.tnicd to extend, to 

d 8 Geo. IV. reiieal, <' > an Act passed in 

'■ the 7th I the ith mUtwUd, 

"An I I I I dame terttficata 

in (j-i i' iiuti/ un ''iiwi ' titifieate^ in Ireland, 

and ti' II I I hfin paid dull/ on O-aine Certificatet 

j)i lii I in Gnat Bntain vpon paying ths 



(o) Repealed by 37 & 3S Vic 
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XI. And be it enacted, that this Act may be amended or repealed Section 1 
by any Act to be passed in this present session of Parliament, (a) ^^ J3^e 

(a) Section repealed by 37 & 38 Vict. c. 96, Statute Law Reyision Act. this session. 



SCHEDULE TO WHICH THIS ACT EEFEES. 
Gebtificate of a Pebson not a Gameeeepeb (Ibeland). 

We and being the supervisor and 

officer of excise (or we and being 

officers of excise) authorized by the Commissioners of Excise 
to grant certificates for killing game, do hereby certify, under 
the authority and in pursuance of an Act passed in tiie sixth 
year of the reign of her Majesty Queen Victoria, intituled, 
** An Act to transfer the Collection and Management of the 
Duties on Certificates to kill Game in Ireland to the Com- 
missioners of Excise," that haying a residence 
at within the county of and having paid the 
sum of £S Ss., (a) is hereby authorized to kill game. This 
certificate to be in force untU the 5th day of July, 18 . (a) 



SCHEDULl 



Dated this day of 



18 



Gebufigate or a Gameseepeb (Ireland). 

We and being the supervisor and 

officer of excise (or we and being 

officers of excise), authorized by the Commissioners of Excise 
to grant certificates to kill game, do certify, under the 
authority and in pursuance of an Act passed in the sixth 
year of the reign of her Majesty (^een Victoria, intituled, 
" An Act to transfer the Collection and Management of the 
Duties on Certificates to kill Game, in Ireland to the Com- 
missifHKers of Excise,** that having roistered with 

supervisor of excise a deputation, whereby he in 
aj^pointed gamekeeper by of the lands anrl 

t^emente of mentioned in the said deputation, 

and within the district of the said supervisor, and havirip; 
paid the sum of £B S*., (a) is hereby authorized to act nnd^r 
the said deputation, and to kill game. This certificate to bo 
m foi«e mrtQ the day of 18 . (a) 



Bated ibis 



day of 



18 



(^ For tiieaaoiiiitB now payable on certificaten to kill finmf*, rtn/l \ht* 
drtM at i^iA the WW onire, see 23 t 24 Tict. c. M, wjct. 2, pffitf, p «n 



Night Poaching Act^ 18 If If. 



bt 



NIGHT POACHING ACT, 1844. 
7 & 8 Vict. Cap. 29. 

An Act to extend an Act of the dth year oj King George the 
^th for the more effectucd prevention of persons going armed 
hy night for the destruction of game, 

[ith July, 1844.] 

Whereas an Act was passed in the 9th year of the reign of 
bis Majesty King George the Fourth, intituled, an Act for the 
more effectual prevention of persons going armed by Night 
for the Destruction of Game, whereby it is enacted, (a) that if 
any person shall, after the passing of the said Act, by night, 
unlawfully take or destroy any game or rabbits in any land, 
whether open or enclosed, such offender should, upon 
conviction thereof before two Justices of the Peace, be liable 
to be punished and to find security for good behaviour, as in 
the said Act specified ; and it was further thereby enacted, 
that if any person should be found upon any land committing 
any such offence as is hereinbefore mentioned, such person 
might be seized and apprehended, and committed to custody, 
and in case of any assault or violence should be punished as 
in the said Act is set forth : and whereas the provisions of 
the said Act have of late years been evaded and defeated by 
the destruction, by armed persons at night, of game or 
rabbits, not upon open or enclosed lands, as described in the 
said Act, but upon public roads and highways, and other 
roads and paths leading through such lands, and also at the 
gates, outlets, and openings between such lands and roads, 
highways and paths, so that not only has the destruction of 
game or rabbits not been prevented, but the risk of murder 
and other grievous offences contemplated by the said Act has 
been increased, and great danger and alarm occasioned to 
persons using such roads, highways, and paths : and it is 
expedient that the remedies provided by the said Act against 
such offences as hereinbefore mentioned should be extended 
and applied to the like offences committed upon such roads, 
highways, and paths : be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, in this 
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present Parliament assembled, and by the authority of the Pkeakbl 
same, that from and after the passing of this Act, all the ^^5^^"^ 
pains, punishments, and forfeitures imposed by the said Act p^eor°ribi 
upon persons by night unlawfully taking or destroying any inciose^JiSi' 
game or rabbits in any land, open or enclosed, as therein set to apply to 
forth, shall be applicable to and imposed upon any person by SSroyinigJ 
night unlawfully taking or destroying any game or rabbits on °"*^uijifc°" 
any public road, highway, or path, or the sides thereof, or at roa^ &c!^ 
the openings, outlets, or gates from any such land into any 
such public road, highway, or path, in the like manner as 
upon any such land, open or enclosed ; and it shall be lawful 
for the owner or occupier of any land adjoining either side of 
that part of such road, highway, or path where the offender 
shall be, and the gamekeeper or servant of such owner or 
occupier, and any person assisting such gamekeeper or 
servant, and for all the persons authorized by the said Act 
to apprehend any offender against the provisions thereof, to 
seize and apprehend any person offending against the said 
Act or this Act; and the said Act, and all the powers, 
provisions, authorities, and jurisdictions therein or thereby 
contained or given shall be as applicable for carrying this Act 
into execution as if the same had been herein specially set 
forth. 

(a) See that Act, ante^ p. 37- 

Tne effect of this Act is to extend the provisions of 9 Geo. lY. c. 69, to 
taking or destroying game or rabbits on the road or side thereof, and also to 
gire a power of arrest to gamekeepers, etc., of persons so taking game or 
labbits. It does not, however, make it an offence to enter or be on such 
road, etc., for the purpose of taking game or rabbits, unless they are 
actually taken, 

2. And be it enacted^ that this Act may he amended or repealed Section 
by any Act to he passed during this Session of Parliament, (a) 

^ Act may he 

amended thi 
(a) Bepealed by Statute Law Revision Act, 37 & 38 Vict. c. 96. session. 



Petty Sessions (Ir.) Act^ 1851. 



PETTY SESSIONS (Ib.) ACT, 1861. 

14 & 16 Vict. Cap. 93. 

TioN 24. XXIV. In any case of summary jurisdiction, where an order 

—— shall be made by the justices for payment of any penal or other 

nary sum exceeding twenty shillings, or for any term of imprison- 

^dtctton. ment exceeding one month, or for the doing of anything at 

lat cases a greater expense than forty shillings, or for the estreating of 

mit?e^dl ^^y recognizance, to a greater amount than twenty shillings, 

(but in no other case) either party (whether he shall be 

the complainant or the defendant) in cases of a civil nature, 

or the party against whom the order shall have been made in 

ais only to other casGS, shall be entitled to appeal to the next quarter 

?ns*o/the ^^^slons to bc held in the same division of the county (a) when 

on. the order shall have been made by any justice or justices of any 

petty sessions district (or to the recorder of any corporate or 

borough town at his next sessions when the order shall have 

been made by any justice or justices of any such corporate or 

borough town) (unless when any such sessions shall commence 

within seven days from the date of the order, in which case 

the appeal may be made to the next succeeding sessions of 

such division or town) ; and such appeal shall be subject to the 

following provisions: — 

etobe !• The appellant shall serve notice in writing of his 

y^'J^in intention to appeal upon the clerk of petty sessions, 

^^^' within three days from the date of the order against 

which the appeal shall be made. 

2. He shall also within three days after such notice as 
secute^^ aforesaid enter into a recognizance, according to the 

I. form (C) with two solvent sureties, conditional to 

nt of prosecute such appeal,"^' and the amount of such 

recognizance shall be double the amount of the sum ^ 
and costs ordered to be paid, where payment only is 
ordered, or of sucb reasonable amount as the Justices 
shall see fit, where imprisonment is ordered. 



iizance. 



^ T. e., the same division where the decision has been given {R. v. Tyrone 
J J. [19()()], 2 I.li. 1G4). Where there are two towns in the division where 
the Quarter Sessions sits, the appeal must be to the prior one(^. {Sands) v. 
Annmjh JJ. [1895), 2 I.R. 503). 
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8. Whenever the appellant shall have given such notice Section 24. 
and entered into such recognizance, there shall be „ ~T" 
delivered to him the form of appeal (H), containing **"° ^ *^^* 
a certificate of the order against which he shall appeal 
(signed by the Justice who shall have made the same, 
or by any other Justice of the same Petty Sessions) ; 
and it shall also be therein certified by the. Clerk of 
Petty Sessions that the said notice was duly given, 
and that the said recognizance was duly entered into, if 
the fact shall be so. 

4. In every case where an appeal shall be so made, the Clerk Recognusance 

of Petty Sessions shall transmit the recognizance tJa^Sitted uf 
entered into to prosecute such appeal and all other clerk of peace 
proceedings in such case to the Clerk of the Peace of 
the county or to the proper officer of the Recorder's 
Court, at least seven days before the commencement 
of the sessions to which the appeal shall be made, or 
as soon afterwards as may be practicable, in the same 
manner as i6 hereinbefore provided for the transmis- 
sion of informations as to indictable offences. 

5. The appellant shall give notice in writing to the opposite AppeUant to 

party of his intention to prosecute his appeal at least JjI^JSe pU^y. 
seven clear days before the commencement of the 
sessions to which the appeal shall be made. 

6« Whenever an appeal shall have been so made, and such court of 
last-mentioned notice shall have been duly given, it ^^^^^ (or 
shall be lawful for the said Court of Quarter Sessions Recorder) may 
(or Eecorder, as the case may be) to entertain the fnd gtvcPco^s 
same, and to confirm, vary, or reverse the order not exceeding 
made by the Justices (as so certified in such form of ^°^' 
appeal), and to award to either party any sum not 
exceeding forty shillings for the costs of such appeal ; 
and whenever the said Court of Appeal shall have cierk of peace 
decided any such appeal, the Clerk of the Peace or SflXrde?"' 
proper officer of the Recorder's Court, as the case may Court to certify 
be, shall certify such decision at foot of the form of ®^^"**^' 
appeal, and return the same and the said proceedings 
to the Justices of the Petty Sessions at which the 
order shall have been made, within seven days after 
such appeal shall have been decided; and whenever or certify upon 
any such appeal shall not have been duly prosecuted, rec^o^^zSce if 
the Clerk of the Peace or proper officer of the Recorder's appeal is not 
Court, as the case may be, shall so certify upon such p"^®^®^"' 
recognizance, and return the same to the Justices of 
the Petty Sessions from which the same shall have 



Ifordnl 
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N 2*. been transmitted (in the same manner and subject to 

tbe same provisions as are bereinbefore contained as 
to tbe transmission ol mfomiations for indictable 
offences), witbin seven dajs after tbe termination of 
the sessions at wliieh sucb appeal ought to have been 
prosecuted, and which certiJBcate shall be free from 
any charge. 

3"''eai '^' ^°^ whenever it shall appear from such certificate that 
afi^" sucb appeal has not been duly prosecuted, or that the 

bSin'of original order has been confirmed upon appeal, the 

Justices who shall have made the original order, or 
any other Justice of tbe same Petty Sessions, shall 
issue the proper warrant for the execution of the 
= same, as if no such appeal had been brought ; and 

o'J^jj in every case in which it shall appear from sucb 

tion of certificate that the Court of Appeal shall have varied 

the original order, the said Justices shall forthwith 
issue the proper warrant for the execution of the order 
so made by tbe Court of Appeal, in like manner as 
they niif.bt have issued a ■warrant for tbe execution 
of the ori^nial order m ca^e no appeal had been pro- 
jppeai. secuted ; and if upon anj such appeal either party 

''"''^- shall be oi leied to pay cD^ta it shall be lawful for 

such Justices to enforce payment of the same, in like 
manner as in^ coats d'waidtd Ij the original order; 
jny and in any case where dn\ order by which any person 

j^-.^ shall be adjudged to be imprisoned shall be confirmed 

e ini- on appeal, such person shall be liable to be imprisoned 

|°iJf for the period adjudged by the original order, where 

he shall not have been apprehended under the original 
order, or where he shall so have been apprehended 
and discharged, then for sucb period as, together with 
the time during which be shall so have been in cus- 
tody, shall he equal to the period adjudged by the 
oi-iginal order, 

i cases, Prorided always, that 'whenever Ike parti/ lound hj recognitance 

ojccute '^ prosecute an appeal against an order to imprison shall 

'"'■■^E have absconded, or when the party bound to prosecute an 

nee, appeal against an order for payment of any penal or other 

sum shall have no goods whereon to levy mme by distress, it 

shall be lawful for the Justices at the Petty Session* tvher» 

the original order teat made, and after Hie proof of notiu 

to the parties as in estreating other recognitaneet in tum- 

mary proceedings, to make an order for estreating the 

recogniaanee in any such case to such amount as they shall 
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niksi i>e ifsaa iridi 9Mtt&. 7*. rs« and 7» ol x^ie CoccntT 
Oflken ani GomiEAru IFTT.^^Mff. p. 111. 

(«) B«t see BfcnrBHi. 72 of ai«Dw AiiUimC p. 111. 

{h) Bcpoied liy seel. 7a of alxFW Act,^^Mi^ pL lU, iriik^ nfkbew ti^ 
abore paRVTisKaL. 

All praoeeding* reliting to ^le preBerrxDOB irf* |:uDe snd to t^ i^TeiRue 
are tirrBBct. 41 of tins Ad cxdaidHd fram its cpenSMi : Int br sni. 9 of ^hc 
Fdmb [litimd) A«t (see p. dO\ viikii gxroB aa i^^peal irim ibcaie is «:n 
order nr paTauent of m penahr exoeediaf 4Qc., t3» prooadnr^ cm suck appMu 
is regnlated'Vf ii>e aDedom now being notod. 
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i & 2i VICT. Cap. 90. 



An Act to repeal the Duties cm. Game Certificates and CertifieatM' 
to deal in Game, and to impose in lieu thereof Duties on 
Excise lAcensea and Certificates for the like Purposes. 

[13tk Augwtt, I860.] 




os! Ej:cellent Majealy, by and 
Lords Hpirilual and Temporal, 
vliament assembled, and by tks 

•) 

f this Act the respective Dutit* 
ier the several Acta of Parlia' 
f Certificates to kill Oajne in 
ame in England, and all th« 
I for assessing, charging, and 
contained in Schedule (L) of 
i/ear of King Oeor/fe the Third, 
Duties now payable in Ireland 
sunth year of Kinij George the 
:t of every Certificate of having 
ekeeper, and in respect of every 
B, not being a Gamekeeper, to 
.L the NineteentJi and Twentieth 



Be it enacted by tht 
with the advice and c< 
and Commons, in thi 
AiUhonty of the same, ■ 

I. From and aftct 
of Assessed Taxes no 
ment in that Behalf 
Great Britain and tu ui:i 
' Provisions, Rules, and DirecH 
collecting any of the said JSuft. 
the Act passed in tlie Fifty-see 
Chapter Ninety-three, and als 
under the Act parted in the 1 
Third, Chapter Fifty-sie, in : 
registered a Deputation at a ' 
Certificate to authorise any 
kill Game in Ireland, and 
Sections of the Act passed in the 'tr*( a^ul Second Years of King 
Williaiii the Fourth, CJiapter Thirty-two, shall respectively cease 
and determine, and the tam£ are hereby repealed, except as to any 
Airears of the said Duties respectively, and as to ariy Penalties 
incurred before the CtimmenceiHcnt of this Act.{h) 



i II, lu lien of the Duties hereby repealed (a) there shall be 
granted, clturged, and paid for and upon the several LicenseB 
<in(l Certificates to take or kill Game, and Licenses to deal 
in Game, liereinafter mentioned, the respective Duties or 
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Sums of Money hereinafter expressed or denoted ; (that is to Section 2. 

say), 

£ s, d. 

For a License in Great Britain or b Certificate in 

Ireland to be taken out by every Person who 

shall use any Dog, Gun, Net, or other Engine 

for the Purpose of taking or killing any Game {b) 

whatever, or any Woodcock, Snipe, Quail, or 

Landrail, or any Conies, (c) or any Deer, or 

shall take or kill by any Means whatever or 

shall assist in any Manner in the taking or 

killing by any Means whatever of any Game, 

or any Woodcock, Snipe, Quail, or Landrail, 

or any Coney, or any Deer : (d) 

If such License or Certificate shall be taken out 

after the Fifth day of April (e) and before the 

First Day of November, 

To expire on the Fifth Day of April (e) in 

the following Year . . .300 

To expire on the Thirty-first Day of October 
in the same Year in which the License 
or Certificate shall be taken out .200 

If such License or Certificate shall be taken 
out on or after the First Day of November, 
To expire on the Fifth Day of April {e) 

following . . . .200 

Provided always, that any Person having the 
# Bight to kill Game on any Lands in England 
or Scotland shall be entitled to take out a 
License to authorize any Servant for whom he 
shall be chargeable to the Duty of Assessed 
Taxes as a Gamekeeper to kill Game upon the 
same Lands, upon Payment of the Duty of .200 
And for every License to deal in Game in 
England, Scotland, or Ireland, to be granted 
under this Act . . . .200 

(a) "Words in italics repealed by Statute Law Revision Act, 1875. 

(b) As there is no definition of game in this Act, the definition in 5 & 6 
Tict. c. 81, sect. 6, ante, p. 56, must he used. 

{e) A game license is not required for killing rabhits in Ireland : 23 & 24 
Yict. c. 113, sect. 43, post, p. 76. 

(d) But see the exceptions and exemptions in sect. 6, post, p. 69. 

(e) Now the 31st July hy 46 & 47 Vict. c. 10, sect. 4, post, p. 131. 

A license or certificate to kill game, available for a period of fourteen 
•days can be obtained on payment of a duty of £1. See 46 <fe 47 Vict. c. 10, 
«ect. b, post, p. 131. 

All Hcenses or certificates to kill game, except keeper's licenses in Great 
Britain, are available throughout the United Kingdom (sect. 18). 

f2 
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III. The Dutiea by this Act granted sliali be under the 
Management of the Commissioners of Inland Revenue, and 
shall be deemed to be Excise Duties, and all the Powers, 
Provisions, Clauses, Regulations, and Directions contained in 
any Act relating to Excise Duties or to Penalties under Excise 
■ Acts, and now or hereafter in force, shall respectively be o£ 
full Force and Effect with respect to the Duties by this Act 
granted, and to the Penalties hereby imposed, so far as the 
same are or may be applicable, and sliall be observed, applied, 
and enforced for and in the collecting, securing, and recover- 
ing of the said Duties and Penalties hereby granted and 
imposed respectively, and otherwise in relation thereto, so far 
as the same shall be consistent with and not superseded by 
the express Provisions of this Act, as fully and effectually as 
if the same had been herein repeated and specially enacted in 
this Act with reference to the said last -mentioned Duties and 
Pena t respect vely (a) 

T under tlie Acts relating to 



av relating to g 


ame. It must 


nd) 


Act does not apply lo 


gBasM 


1 thesfimt 


! may be in the 




tLereto 
sect. i2). 


as ihe ctreum- 


inus be 


^ed by order of 
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lame of i 


in officer, or in 


63 & 


54 Vict. . 
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ranch ciu 
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e magistrate or 
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65; 63&54 Vict. 0.21, 



b S.3G I 

Thi-' proceedings are commenced by infotmHtion which muat be laid within 
six nionciis after the offence n-aa committid [11 & 12 Vict. c. 118, eect. S). 
The summons may be served by any officer o! Che Inland Bevenue or other 
peiam [4 45 Vict. c. 20, sect. 31), and the HerTite need not be personal, it 
being Buffii-ient if a copy ia left at the place ot business of the defendant, ot 
at the place where the offi^nce waa committed, or at the place of residence, 
or with the witV, child, or servant of antb peraon (4 & 6Wm.IV. c. 51, sect. 
IB). The summons miiht be served ten days before the bearing (* A 5 
■Wm. IV. c. 5!, sect. 19). The justice before whom the information is laid can 
summon any peraon aa u-itiitss (7 & 8 Geo. IV. c. 63, sect. 74) ; but such 
summons must l>e served on the wifncas poraonally, and o reasoDable sum 
tendered to him fur bia costs and expensea. If be does not appear in 
answer lo 3ui;h aummDus, he becomes liable to a fine of £dU (7 i SGeO. IV. 
c. 53, sett. 74). The defendant may be remanded from time to time for a 
period not eiceeding eight daya, or admitted to bail [23 & 24 Vict. c. 113, 
sect. 39). The juBtiees have no power to award coats in Rflvenus cases. 
Ail penalties goto the Crown, and are lobe paid to the Com mission era, Or as 
they 'lircet. Under 7 & 8 Geo. IV. c. 53, aect, 78, the justieea have power 
lo leduci- a penalty under the Revenue Ails to not leae than one- fourth. 

Though eertivrmi is liikcn a»ay in Eevenue cases by 7 & 8 Geo. IV. 
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«. 63, sect. 79, yet the section does not apply where there is fraud or want Sections 
of jurisdiction ; nor does it take away certiorari from the prosecutor (see 3-6. 
note, anUy p. 30). 

As to the right to have a case stated for the opinion of the High Court, 
«ee p. 31, anU, 

Besides the right to appeal given by 14 & 16 Vict. c. 90, sect. 9, ante^ 
p. 30, where the penalty exceeds 40«., there is a power of appeal given 
by 7 & 8 Geo. IV. o. 63, sects. 82, 83, and 84, anUf p. 34. 

IV. Every Person before he shall in Great Britain take, License to be 
kill, or pursue, or aid or assist in any Manner in the taking, J^*ng°oJkming 
killing, or pursuing, by any Means whatever, or use any Dog, «»?«. »n Great 
Gun, Net, or other Engine for the Purpose of taking, killing, ^"***°* 
or pursuing any Game, or any Woodcock, Snipe, Quail, or 
Landrail, or any Coney, or any Deer, shall take out a proper 
License to kill Game under this Act, and pay the Duty hereby 
made payable thereon: and if any Person shall do any such Penalty for 
Act as hereinbefore mentioned in Great Britain without °®«^®<^*- 
having duly taken out and having in force such License as 
aforesaid, he shall forfeit the Sum of Twenty Pounds, (a) 

(a) The corresponding Irish section is 6 & 6 Vict. c. 81, sect. 6, ante, 
p. 66. 

y. The following Exceptions and Exemptions from the Exceptions and 
Duties and Provisions of this Act are hereby made and "©mptioM. 
granted ; (that is to say), 



Exceptiom, (a) 

1. The taking of Woodcocks and Snipes with Nets or 

Springes in Great Britain. 

2. The taking or destroying of Conies in Great Britain by 

the Proprietor of any Warren or of any enclosed 
Ground whatever, or by the Tenant of Lands, either 
by himself or by his Direction or Permission. 

8. The pursuing and killing of Hares respectively by Coursing 
with Greyhounds, or by hunting with Beagles or other 
Hounds. 

4. The pursuing and killing of Deer by Hunting with 

Hounds. 

5. The taking and killing of Deer in any enclosed Lands, 

by the Owner or Occupier of such Lands, or by his 
Direction or Permission. 
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Exemptions. 

1. Any of the Royal Family. 

2. Any Person appointed a Gamekeeper on behalf of Her 

Majesty by the Commissioners of Her Majesty^s Woods, 
Forests^ and Land Revenues, under the Authority of any 
Act of Parliament relating to the Land Revenues of 
the Crown. 

I}. Any person aiding or assisting in the taking or killing 
of any Game, or any Woodcock, Snipe, Quail, Land- 
rail, or Coney, or any Deer in the Company or Presence 
and for the Use of another Person who shall have 
duly obtained, according to the Directions of this Act, 
and in his own Right, a License to kill Game, and who 
shall by virtue of such License then and there use his 
own (h) Dog, Gun, Net, or other Engine for the taking 
or killing of such Game, Woodcock, Snipe, Quail, 
Landrail, Coney, or Deer, and who shall not act 
therein by virtue of any Deputation or Appoint- 
ment, (c) 

\. And as regards the killing of Hares only, all Persons 
who, under the Provisions of the Two several Acts, 
11 til and 12th Victoria, Chapter 29 and Chapter 80, 
respectively, are authorized to kill Hares in England 
and Scotland respectively, without obtaining an annual 
Game Certificate. 

The words in italics have been repealed by the Statute Law Revision Act, 
1892. 

{(t) To these may be added the following: — The killing of rabbits in 
Ireland, under 23 & 24 Vict. c. 113, sect. 4:'^, post ^ p. 75. The killing of 
hares by tho occupier of land under the Ground Game Act, 1880, sect. 4 
[jjost, p. 121), subject to the restrictions therein. 

{b) I.e., the dog, etc., of the certificated j)erson. 

{e) In It. V. Taylor, 15 East. 4G0, it was held that a servant attending his 
master, who was using dogs for killing game, was not liable to a penalty for 
pursuing game under 5 Anne, c. 14, as an unqualified person, ithough he had 
by })is master's orders pursued game. So also Leivis v. Taylor, 16 East. 49 ; 
1{,\. Neu-ni an, J joQt. 1 78. In Molt07i v. Rogers^ 4 Esp. 217, Ellenborough, C. J., 
says : — " Every man was not to be considered as using a dog who merely parti- 
cipated ill tlie sport : if that M'ere so, no man unless he was qualified could join 
in the sport of the field." In Walker \. Mills, 4 Moore C.P. 343, ^, a 
([ualified jxTson, ordered B, his servant who was unqualified, to set a trap in 
his presence, and gave directions that the hares which might be caught 
should be brought to him. It was held that B was not liable to the penalty 
ibr using an engine to kill game, and Dallas, C.J., while expressing an 
opinion iJiat even though the trap had not been set in the master's presence 
the servant would not be liable, lurther said (p. 34G) : — *' The trap, though 
set by tlu^ servant, may be considered as set by the hands of the master. . . . 
As to the possession of the hare by the defendant, as soon as it was caught he 
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took it to his master, when it must be considered as in his possession, as the Sections 
placing of the trap in which it was taken was not only done by his authority, 6-12. 

but was in fact his own act." But in It, y. Sylvester^ 9 B. & C. 61, it was 

held that an unqualified person going out with a qualified person and shoot- 
ing game for him is liable to the penalty imposed for using a gun to kill 
game. In that case Bayley, J., distinguishes Walker y. Mills, B, y. Taylor, 
aad Lewi* y. Taylor, tupra, on the grounds that using the greyhounds 
or the trap respectiyely was considered to be the act of the master, ** but that 
could not be said of using a gun, for neither the hand nor the skill of the 
master was applied to it.** He further said : — "If we were to hold that 
the firing of the gun was the act of the master, he might in the same 
manner use twenty guns at the same time." 

y I. Provided always, That nothing herein contained shall Nothing herein 
extend to repeal, alter, or aflfect any of the Provisions of the vict.*cc^29a"d 
said Two several Acts of the Eleventh and Twelfth Years of 30, except that 
Her Majesty, Chapter Twenty-nine and Chapter Thirty, (a) cate^^fn sSd* 
farther than that the Term ** Game Certificate " in the said A<='t' ^"^, ^^s,**. 
Acts respectively used shall be construed to mean a License to c. 32, shaii be 
kill Game under the Provisions of this Act, and shall be so "^fcence to 
read accordingly; and that the Term "Game Certificate'' kiiigame." 
used in the Act of the First and Second Years of King William 
the Fourth, Chapter Thirty-two, shall be construed and read 
in like Manner ; and that wherever in the said last-mentioned 
Act the Duty of Three Pounds Thirteen Shillings and Six- 
pence on a Game Certificate is mentioned, the Duty of Three 
Pounds on a License to kill Game shall be read in lieu. 

(a) The English and Scotch Hares Killing Acts, which enable the owner 
of lands to kill hares thereon without a game licence, subject to certain 
rettiictions. The Ground Game Act, 1880, post, p. 122, which applies to 
Ireland, contains a similar provision. 

VII.-X. These sections do not apply to Ireland. 

XI. If any Person, having obtained a License to kill Game J-j?!??^ *° \ 
under this Act, shall be convicted of any Offence under Section comicted'^ieany 
Thirty of the said Act of the First and Second Years of King J'i^°*'^'^.*\^^. 
WilUam the Fourth, Chapter Thirty-two, (a) or under the Act c. 32, or 2'«t 3* 
of the Second and Third Years of King WUliam. the Fourth, ^'°»- iv. c. 68. 
Chapter Sixty-eight, (b) the said License shall thenceforth be 

null and void. 

(«) The Game Act, England (1831). 
{b) The Scotch Day Poaching Act. 

XII. The Commissioners of Inland Revenue shall, when Commissioner* 
and as they shall see fit, cause Lists of the Names and ofpenonV^'^' 
Residences of the several Persons to or for whom Licenses to licensed to kill 
kill Game have been granted under this Act to be inserted in ^^°^^' 






33 4' 34 Vict. c. 90. 

such Newspapers or publisliei in such other Manner as to 
them shall seem proper, distinguishing in such Lists the 
Persons acting under any Deputation, Appointment, or 
Authority from others, and the Manors, Eoyalties, or Landa 
for which Deputations, Appointments, or Authorities have 
been granted, and also distinguishing the Bate of Duty paid 
(or such Licenses. 

X.III. All the Clauses and Provisions of the Two several 
I Acts passed respectively in the First and Becond Years of 
King Wiltiatn the Fourth, Chapter Thirty-two, (a) and the 
:, Second and Third Years of her present Majesty, Chapter 
Thirty-five, (b) relating to the granting of Licenses by Justices 
of the Peace, to deal in Game, and to the holding of Special 
Kingdom. SessioHS hy such Justices in their respective Divisions or 
Districts for the Purpose of granting such Licenses, and also 
all the Clauses, Provisions, and Penalties contained in the 
said Acts or either of them relating to Dealers in Game, and 
to the selling of Game, either by or to such Dealers or others, 
sljall, so far as the same are consistent with the expreaa. 
Provisions of this Act, (c) and as the same are altered oi^ 
amended by this Act, extend to and be of full Force and Effects 
ill and throughout the whole United Kingdom, and shall be 
observed, applied, and enforced as if the same, so altered and 
amended and made consistent witli the express Provisions of 
this Act, had been herein repeated, and specially enacted : 
Provided, always, that no person shall be authorized to sell 
Game to any licensed Dealer unless he shall have taken out a 
Three Pound License under this Act, 

{«) Ante. p. 4i. 
(4) Aiile, p. 53. 

(r) Tie effect of tUa aeclioQ is appdrenllytoincorporate all the provisions 
of 1 & 2 Wm. IV. c. 32 as to procedure and appeal. (See pp. 48-51, oiiif,) 

Persons licensed XIV. Every persou who shall have obtained any License 
todea/lSs^e to deal in Game from the Justices of the Peace, under the 
lo pay for and Provisions of the said two several Acts in the preceding 
"nd^e'l'ihisAcr Clause mentioned («) shall annually, and during the Con- 
tinuance of such License, and before he shall be empowered 
to deal in Game under such License, obtain a further License 
to deal in Game under this Act, on payment of the Duty 
hereby charged thereon (t), and if any Person obtaining a 
I .ictmae from the said Jmtices ns aforesaii! {c) shall purchase or 
sell or otherwise deal in Game ul) before he shall obtain a 
License to deal in Game under the Provisions of this Act, ha 
shall forfeit the sum of Twenty Pounds, (e) 
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(a) See 1 & 2 Wm. IV. c. 32, sect. 18, ante^ p. 46, and 2 & 3 Vict. c. 35, Sections 
antey p. 53. See the preceding section. 14-16. 

{h) £2, under sect. 2, ante, p. 66. 

(e) By 24 & 25 Vict. c. 91, sect. 17, it is provided that persons dealing 
in game without an excise license are to be liable to the fine of £20, whether 
they have or have not the license from the justices. Consequently, the 
words in italics have been repealed by the Statute Law Revision Act,' 1875. 

(d) This includes the selling of live as well as dead game {Harnett v. Live game. 
Miles, 48 J.P. 465). 

By 66 & 67 Vict. c. 7, sect. 2, the section is extended to game imported 
from abroad. That section is as follows : — 

** The provisions of the Game Licenses Act, 1860, as amended by the Foreign gam 
Hevenue (No. 2) Act, 1861, relating to excise licenses to deal in game, and 
the dealing in and selling of game without an excise license, shall extend 
and apply to the dealing in and selling of hares, pheasants, partridges, 
grouse, heath, or moor game, black game, and bustards, imported from 
foreignparts into Great Britain or Ireland." 

(e) There is no power to award costs in Revenue cases. The justices 
have power to reduce the penalty to not less than one-fourth. See note to 
sect. 3 (ante^ p. 68), as to this, and as to procedure. 

XV. Provided always, That no License to deal in Game Licenses to 
shall be granted under the Provisions of this Act to any Person, ISif^l to b 
except upon the Production of a License for the like Purpose ^0"^®^!^,°}^ 
duly granted to him by the Justice of the Peace as aforesaid (a) obtained 
and then in force ; and every Officer appointed or authorized }he lustic«w! 
to grant Licenses to deal in Game under this Act shall in each List of perso 
Year make out a List, to be kept in his Possession, con- keprforksp 
taining the Name and Place of Abode of every Person to *•**"• 
whom he shall have granted or issued a License to deal 
in Game under this Act, and such Officer shall at all 
seasonable Hours produce such List to any Person making 
Application to inspect the same, and shall be entitled to 
demand and receive for such Inspection the Sum of One 
Shilling. 

(a) See 1 & 2 Wm. IV. c. 32, sect. 18, ante, p. 45. 

XYI. All Licenses and Certificates to kill Game and to Hywhom 
deal in game respectively, under the Provisions of this Act, {j^^a^nted^ 
shaU be in such form as the Commissioners of Inland Formthereo 
Revenue shall from Time to Time provide in that Behalf, 
and shall denote the amount of Duty charged thereon 
respectively, and shall be granted, signed, and issued at the 
Chief Office of Inland Revenue in London^ Edinburgh, and 
Dublin respectively, and by the several Supervisors of Excise 
in their respective Districts, or by such other Officers of 
Inland Revenue and at such Places as the said Com- 
missioners shall think fit to employ and appoint respectively 
in that Behalf ; and every such License shall contain the 
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ACTIONS proper Christian and Surname and Place of Besidence of 1 
^-^^ - Person to whom the same shall be granted, with any otl 
Particulars which the Commissioners of Inland Eevenue n 
direct to be inserted therein, and shall be dated on the I 
ition and wbeii the same was actually issued, and shall have Effect f 
be in force upon the Day of the issuing thereof, and si 
expire on the Day therein mentioned for the Terminat 
thereof. 

rvict. c.8i. XVII. All the Clauses, Powers, Provisions, and Begu 
fk:atesTn" '' tioHs, Pains and Penalties, contained in or imposed by 
Act passed in the Fifth and Sixth Years of Her Majesi 
Eeign, Chapter Eighty-one, relating to Certificates to 
Game in Jrelmid, shall be of full Force and Effect and si 
be applied in Ireland to the Certificates to be granted nn 
this Act and the Duties hereby imposed thereon, as fully \ 
otfectually as if the same were herein repeated and speci 
enacted in reference to such last-mentioned Certificates ; 
Duties, (a) 

{a) See that Act, ante, p. 54. 

jnscs and XVIII. Every License and Certificate to kill Game ta! 
Ivariabie" oiit respectively in Great Britain and Ireland under this 
uRhout the |)y or on behalf of any Person in his own Eight, and not \ 
gdom. Gamekeeper or Servant, shall be available for the killinj 

Game in any Part of the United Kingdom. 

8 G('o. i\'. XIX. The Act j^assed in the Seventh and Eighth Years of I 
1 repea l (j^>onj(' the FoiU'th, ChaptcT Forty-nine, intituled. An Act 
c.rrinjtt Persons who have procured Game * Certificates in G 
liriudn from the Duty on Game Certificates in Ireland^ am 
(luthitrizv the Persons tvho have j^aid Duty on Game Certificate 
Inland to JdU Game in Great Britain upon paying the additic 
Duty only, shall be and the same is hereby repealed* (a) 

'/() Kepealed by Statute Law Kevision Act, 1875. 
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23 & 24 VICT. Cap. 118. 



43. And for the Amendment of an Act of the present Section 43. 
of Parliament to repeal the Duties on Game 



Certificates and Certificates to deal in Game, and to impose in ^atl^mft re^'^ 
lien thereof Duties on Excise Licenses and Certificates for the ?"^red for 
like purposes, (a) be it enacted, that notwithstanding anything in ireiind/ ^ 
in said Act contained, no person shall be required to take out 
any License or Certificate to authorize the taking or killing 
of Babbits in Ireland. 

(«) See 23 & 24 Vict. c. 90, s. 2, ante, p. 66. 



THE LAECENY ACT, 1861. 

24 & 26 Victoria, Cap. 96. 

An Act to consolidate and amend the Statute Law of England 
and Ireland relating to Larceny and other similar offences. 

l^th August, 1861.] 

XII. Whosoever shall unlawfully and wilfully course, hunt, Section 12. 
snare, or carry away, or kill or wound, or attempt to kill or 54^^11^"^^^. i„ 
wound, any deer kept or being in the unenclosed part of any an^unefciosla 
forest, chase, or purlieu, (a) shall for every such offence, on ^^Voeo^^iv'' 
conviction thereof before a Justice of the Peace, forfeit and c. 29, s. 26. 
pay such sum not exceeding fifty pounds, as to the Justice 
shall seem meet ; and whosoever, having been previously con- Second offence. 
victed of any offence relating to deer, for which a pecuniary 
penalty shall have been imposed by this or by any former Act 
of Parliament, shall afterwards commit any of the offences 
hereinbefore enumerated, whether such second offence be of 
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the same description as the first or not, shall be guilty oi 
felony, and being convicted tliereof shall be liable, at the 
discretion of the Court, to be imprisoned for any term not 
exceeding two years, with or without hard labour, and with or 
iiitliout solitary confinement (t) and, if a male under the age oET 
sixteen years, with or withoat whipping. 

(a) It is probable that no forest chase or purlieu exists in Ireland. Thes^^ 
fiin only lie vested in a aubjei;t by Roval charter. 
{*) Repealed by the Statute Law RBvisioQ Act (2), 1B93. 

, XIII, \Vho3oever shall unlawfully and wilfully course, hunt, 
finare, or carry away, or kill or wound, or attempt to kill oi 
wound, any deer kept or being in the enclosed part of aoj 
forest, chase, or purlieu, {a) or in any enclosed land where deer 
shall be usually kept, shall be guilty of felony, (61 and being 
convicted thereof shall he liable, at the discretion of the Court, 
TO he imprisoned for any term not exceeding two years, with 
or without hard labour, and mlh or without solitary confinn- 
ment, (c) and if a male under the age of sixteen years, with or 
without whipping. 

(a) It seems doublfii! whether any foreal, libase, or purlieu esists ia 
1 1 eland. 

[b\ This ofEencB ca.iinnt be tried at petty Beasioiis. See, however, 
]|J Wni. III. c. S, s. a {nnte, p. 7], under which the shooting of deer on 
[lie land of another is punishable by a fine of £5 (Irish) before 

(c) Repealed by Statute Law Revision Act (2), 1893. 



XIV. If any deer oi the head skm or othei part thereof 
" or any snate or engine for the taking of deer shall be found 
in the possei&ion of any peison or on the preniiaes of anj 
person ivith his kno\\led^e and such person being taken or 
summoned befoie a ju'-lice of the peace shall not satisfy the 
justice that he came lanfuUj by such deei or the head skin 
or other pait thereof oi hid a lawful occasion for such snare 
or engine and did not keep the same fjr any unlawful 
purpose, he shall on conviction by the justice forfeit and pav 
miy sum not exceeding iwtnty pounls and if anj such 
person 'ihall not mlei tie said pioM'iiona be liable to 
conviction then foi the di'icovery of the paity who actually 
killed 01 stole ich deei the justice dt hib discretion as the 
evidence ,iven or the c tcumstances of the case shall require 
may sumn on before him eveiy person thiough whose bands 
■lUch deer oc the head skm or other part thereof shall 
nppeii to have passed and if the per on from whom the 
■•auie oh 11 havL lee ill t lecenel oi v\ho shall have had 
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possession thereof, shall not satisfy the justice that he came SBcnoxs 
lawfully by the same, he shall on conviction by the justice be 1^-16. 
liable to the payment of such sum of money as is hereinbefore 
last mentioned, (a) 

(«) All proceedings before justices under this Act are under section 120, 
sobject to the provisions of the Petty Sessions (Ireland) Act (14 & 15 Tict. 
c. 93). 

This section is only applicable to a person wbo is in possession of any 
part of a deer, and cannot show that an offence has not been committed 
in respect thereof under the two preceding sections. Consequently, it is 
no offence under this section to have the carcase of a deer in possession, 
unless it has been killed in a forest, chase, purlieu, or enclosed place whei-e 
deer are usually kept, and if the defendant shows that it has been killed, 
though wrongfully, on the open ground of any person, he is entitled 
to an acquittal {Threkeld y. Smt/th, 20 Cox, C. C. 38). 

XV. Whosoever shall unlrfwfully and wilfully set or use Setting engines 
any snare or engine whatsoever for the purpose of taking or S'/puiUnldS^n 
killing deer, in any part of any forest, chase, or purlieu, (a) park fences. 
xvheiher such part be enclosed or not, or in any fence or 0.^29, ^.^^^s/^' 
bank dividing the same from any land adjoining, or in any 
enclosed land where deer shall be usuaUy kept or shall 
unlawfully and wilfully destroy any part of the fence of any 

land where any deer ^all be then kept, shall, on conviction 
thereof before a justice of the peace, forfeit and pay such sum 
of money, not exceeding twenty pounds, as to the justice shall 
seem meet, (b) 

{a) It IB doubtful if any forest, chase, or purlieu now exists in Ireland. 

{b) Under section 120, all summary proceedings under this Act may in 
Ireland be brought under the Petty Sessions (Ireland) Act (14 & 15 Vict. 
c. 93). 

XVI. If any person shall enter into any forest, chase, or Deerkeepers, 
purlieu, (a) whether enclosed or not, or into any enclosed theg^nlXc.^ 
land, where deer shall be usually kept, with intent unlawfully of offenders ' 
to hunt, course, wound, kill, snare, or carry away any deer, mand d<?not 
eveiy person intrusted with the care of such deer, and any ^^^^^"^ "p '^® 
of his assistants, whether in his presence or not, may demand 7?8'Geo. iv. 
from every such offender any gun, firearms, snare, or engine ^' *^* *• ^^" 
in his possession, and any dog there brought for hunting, 
coursing, or killing deer ; and in case such offender shall not 
immediately deliver up the same, may seize and take the 

same from him in any of those respective places, or upon 
pursuit made, in any other place to which he may have 
escaped therefrom, for the use of the owner of the deer ; and Penalty on 
if any such offender shall unlawfully beat or wound any keepJS!^ &c° in 
person intrusted with the care of the deer, or any of his the execution 
assistants, in the execution of any of the powers given by °^*^^»^^"'y- 
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tins Act, eveiy such oflender shall be guilty of a felony ; (i 
imd being convicted thereof, shall be liable, at the discretion 
of the Court, to be impiisoned for any term not exceeding 
two years with or without hard labour and uiih or tritliout 
s htary •onjinemmt, (t) and, if a male under the age of sisleeo 
years, with or without whipping 

l/j Thj3 IB only tinble on indiclment 

ic) Kepeoled by Statiitn Law Revision Act (2), 1893. 

XVII. Whosoever shall unlawfully and wilfully, between 
' the expiration of the first hour after sunset and the beginning 
of the last hour before sunrise, (a) take or kill any hare or 
rabbit in any warren or ground lawfully used lor the breeding 
or keeping of hares and rabbfls, (i) whether the same be 
inclosed or not, shall be guUty of a misdemeanour ; (c) and 
whosoever shall unlawfully and wilfully, between the begiu' 
ning of the last hour before sunrise and the expiration of the 
first hour after sunset, take or kill any hare or rabbit in any 
such warren or ground, (6) or shall at anytime set or use 
therein any snare or engine for the taking of hares or rabbita, 
shall, on conviction thereof before a Justice of the Peace, (ri) 
forfeit and pay such sum of money, not exceeding five pounds, 
as to the Justice shall seem meet : provided that nothing in 
this section contained shall affect any person taking or killing 
in the daytime any rabbits on any sea bank or river bank in 
the county of Lincoln, so far as the tide shall extend, or 
within one furlong of such bank. 



{b) The wHrren, Hti!., must bs iiseJ niHinlT for thnt purpose (ii. v. Garratt, 
6 C. Hurt P. 369). It is it question of fiu:t ill c ;,[ )i rase whether the placfl 
in question cornea «-itluii the s.^iii.i \l: ■■; ■. . lh,r!riiiMn. *0 J. P. 117). 
If the harea or rabbita are D"t ii ■ >ight Poaching Act, 

9 Geo. IV. c. 69, fleet. UmiU. p. , ■■ ' 

(c) Thiaoffeneeeflnnot belri.a !■■ h'-ii..- n r. 1 1" Sessions. 

(rf) The Pftty SeBsions (Ir.) An i. a],[„,rHi.l,. i„ proueedioRs under this 
Act by sect. 1 20. Apa.i't from the scutiori uotv being noted, tiie landlord of 
a statutory tenauey to whom the exclusive right to game is reserved under 
sect, 5 of the Lund Law (Ir.) Ai:t. ISSl, can proseeule !0T tiespaas in tb« 
daytime in pursuit of rabbits under 27 & 23 Vicl. e. G7 [see p. 88, peil). 

XVIII. Whosoever shall steal any dog shall, on conviction 
'' thereof before two Justices of the Peace, (a) either be com- 
mitted to the common gaol or house of correction, there to be 
impriaoned or to be imprisoned and kept to hard labour, for 
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&ny term not exceeding six months, or shall forfeit and pay, Sections 
over and above the value of the said dog, such sum of money, 18-21. 
not exceeding twenty pounds, as to the said Justices shall second oflFence. 
seem meet, and whosoever, having been convicted of any 
snch offence, either against this or any former Act of Parlia- 
ment, shall afterwards steal any dog, shall be guilfcy of a 
misdemeanour, and being convicted thereof shall be liable, 
at the discretion of the Court, to be imprisoned for any term 
not exceeding eighteen months, with or without hard labour. 

(a) Offences under this Aot are, under sect. 120, subject to the provisions 
«f the Petty Sessions (Ir.) Act, 14 & 15 Vict. c. 93. 

XIX. Whosoever shall unlawfully have in his possession or Possession of 
on his premises any stolen dog, or the skin of any stolen g'S^^^^yf^f^ 
dog, knowing such dog to have been stolen, or such skin to be s. 3? 1481 '15**^' 
the skin of a stolen dog, shall, on conviction thereof before ^*c\il)".'*' 

two Justices of the Peace, be liable to pay such sum of money, 
not exceeding twenty pounds, as to such Justices sliall seem 
meet; and whosoever having been convicted of any such 
oience either against this or any former Act of Parliament, 
Bhall afterwards be guilty of any such offence as in this section 
before mentioned, shall be guilty of a misdemeanour, and 
being convicted thereof, shall be liable, at the discretion of the 
Court, lib be imprisoned for any term not exceeding eighteen 
mon^, with or without hard labour. 

XX. Whosoever shall corruptly take any money or reward. Taking money 
directly or indirectly, under the pretence or upon account of i°JV^i!!l^^^: 

«:j' / J u'l^uni- 1 8 8c 9 Vict. c. 47, 

aiding any person to recover any dog which shall have been s. 6. 
Men, or which shall have been in the possession of any per- 
Mn not being the owner thereof, shall be guilty of a misde- 
meanour, and being convicted thereof shall be liable, at the 
discretion of the Court, to be imprisoned for any term not 
exceeding eighteen months, with or without hard labour. 

XXI. Whosoever shall steal any bird, beast, or other animal, stealing beasts 
ordinarily kept in a state of confinement, or for any domestic nlriiy*kep't^/n 
purpose* not being the subject of larceny at common law, or confinement and 
shall wilfully Idll any such bird, beast, or animal, with intent "f larc^cny."'**^'' 
to steal the same, or any part thereof, shall on conviction 1%^^^^;}^' 
thereof before a Justice of the Peace, at the discretion of the 14 s^'xs vict. 
Justice, either be committed to the common gaol or house of ^' ^^' '* ^ ^^'^' 
correction, there to be imprisoned only, or to be imprisoned 

^d kept to hard labour for any term not exceeding six months, 
or else shall foirfait and pay over and above the value of the 
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* bird, beast, or other animal, auch sum o! money, not exceed- 
ing twenty pounds, as to tlie Justice sliaii seem meet ; and 

(,p whosoever having been convicted of any such offence, either 
against this or any former Act oE Parliament, shall afterwards 
commit any offence in this section before mentioned, and shall 
be convicted thereof in like manner, shall be committed to 
the common gaol or house of correction, there to be kept to 
hard labour for such term not exceeding twelve months as the 
convicting Justice shall think fit. 

id XXII. If any such bird, or any of the plumaije thereof, or 

' °f any dog, or any auch beast, or the skin thereof, or any siicb 

animal, or any part thereof, shall be found in the possession 

1^. or on the premises of any person, any Justice may restore the 

same respectively to the owner thereof ; and any person in 

""' whosp po'^seision or on whose preraiies such bird or the plumes 

' Q th f h animal or 

id ( h p n knowing that 
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a y 1 t th 



bb 



hallb 



tl pi m f t 1 u b a 


tl at tl k n the skin of a 


t 1 n b t th t th p t 


a 1 t f t leu animal), 


lall t nb J 


£th P behablefor 


th fa t ft t h f f t 


a il f J subsequent 


fl n t b p bm t 


a ny p n convicted of 


t 1 y bat b d 


mal I bl t by the last 



Will Wh hall unlawfully and wilfully kill, 

w u d tak any h d p r n nd uch circum- 

stances as shall not amount to laiceny at common law, shall, 
on conviction before a Justice of the Peace, forfeit and pay 
over fl.nd above the value of the bird, any sum not exceediDg 
two pounds. 
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POACHING PREVENTION ACT, 1862. 

26 & 26 Vict. Cap. 114. 

kn Actfcyr the Prevention of Poaching, [7th August, 1862.] 

Whereas it is expedient that the laws now in force for the better 
Detection and Prevention of Poaching should he amended : Be it 
enacted by the Qtieen^s most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and 
CmmonSf in this present Parliament assembled, and by the 
Authority of the same, as follows : (a) 

(a) Preamble repealed by Statute Law Revision Aot, 1893. 

1. The word '' Game '* in this Act shall for all the Purposes Sections 
of this Act be deemed to include any One or more Hares, 1,2. 

Pheasants, Partridges, Eggs of Pheasants and Partridges, . 

Woodcocks, Snipes, Rabbits, Grouse, Black or Moor Game, ofusms!***^*' 
and Eggs of Grouse, Black or Moor Game ; and the Words 

"Justice " and '' Justices '' in this Act shall, unless otherwise 
provided for, mean respectively a Justice and Justices of the 
Peace respectively of or for the County, Riding, Division, 
Liberty, City, Borough, or Place in which any Game, Gun, 
Part of Gun, Net, Snare, or Engine after mentioned shall be 
found. 

2. It shall be lawful for any Constable or Peace Officer in Power to con- 
any County, Borough, or Place in Great Britain and Ireland, ^e«!f„Vwfth?u? 
^ any Highway, Street, or public Place, (a) to search {b) any warrant jn 
Person whom he may have good Cause to suspect (c) of coming '^ "" 
fi^m any land where he shall have been unlawfully (d) in 
search (e) or pursuit of Game (/J, or any Person aiding or 
abetting such Person, and havmg in his possession any 
^We (/) unlawfully obtained, or any Gun, Part of Gun, or 
KetB or Engines used for the killing or taking Game, and also 
^ stop and search (A) any Cart or other Conveyance in or 
^Pon which such Constable or Peace Officer shall have good 
Cause to suspect (c) that any such Game or any such Article 
or Thing is being carried by any such Person, and should 
there be found any Game or any such Article or Thing as 

G 



certain cases. 
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Poaching Prevention Act, 1862. 

aforesaid upon such Person, Cart, or other ConTeyance, to 
seize and detain {17) such Game, Article, or Thing ; and such 
Constable {/() or Peace Officer shall (i) in such Case apply to 
some Justice of the Peace for a Sunamons citing such person 
to appear before Two Justices of the Peace assembled in Petty 
Sessions, as provided in the Eighteenth and Nineteenth oE 
Her present Majesty, Chapter One hundred and twenty-sis, 
Section Nine |,/) as far as regards England and Ireland, and 
before a HheriS or amj Tit-o Justices of the Peace (k) in Scotland; 
and if such Person shall have obtained such Game by unlaw- 
fully going on any land in search or pursuit of Game (i) or 
shall have used any such Article or Thing as aforesaid for 
unlawfully killing or taking Game, or shall have been acces- 
sory thereto, such person shall, on being convicted thereof, 
forfeit and pay any Sum not exceeding Five Pounds (m) anct 
shall forfeit such Game, Guns, Parts of Guns, Nets, ancl 
Engines, and the Justices shall direct the same to be sold op 
destroyed, and the Proceeds of such Sale, witli the Amount of 
the Penalty, to be paid to the Treasurer of the County or 
Borough where the Conviction takes place ; and no Person 
who, by Direction of a Justice in Writing, shall sell any Game 
so seized shall be liable to any Penalty for such Sale ; and if 
no Conviction takes place, the Game or any such Article or 
Xh n a afo d h ^ a e h of ha h d 

he P n f m whom 1 ad n 
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their pockets being large and bulky. They ran from the police and were Section 2. 

followed to the house of one of them, where they were found with their 

pockets empty, but in the house were a number of living and dead rabbits 
and seyeral nets. It was held that as there was no search on the highway, 
the Justices had no jurisdiction. 
[e) This includes actual knowledge (Hall y. Robinaortf 53 J.P. 310). 

(d) Without the consent, previously obtained, of the person who had the 
right to give permission to take such game or rabbits (Morden v. Forter, 
7 C.B.JfN.S.) 641). 

(e) The search need not have been successful if the defendants are 
seized with gun, nets, etc. {Jenkin v. King, L.B. 7 Q.B. 478). 

(/) For definition of game, see sect. 1. 

(^) There must be a seizure of the game or instrument for killing in 
order .to give jurisdiction {Turner t. Morgan, L.B. 10 C.P. 587) ; but it 
lias been held in Lloyd v. Lloyd, 14 Q.B.D. 725, that the seizure need 
not take place on the highway. ''Such a construction," said Smith, J., 
at p. 729, '' would render the section a nullity, for all the man who has been 
flearched would have to do would be to throw the game oyer a hedge or 
into a ditch by the side of the highway, and he would be free " ; but the 
leaned judge went on to say that he did not think that the Justices would 
We jurisdiction to convict if, after a search on the highway, the constable 
let the suspected person go away, and afterwards went after him and seized 
and detained the game. 

(A) I.e,y the constable who made the seizure. 

(i) This is imperative. 

W Sect. 9 of 18 & 19 Vict. c. 126, is as follows :— 

" Every Petty Sessions for the purposes of this Act shall be an open 
public court, and shall be the Petty Sessions holden for a Petty Sessional 
^viuon, and a written or printed notice of the days and hours for holding 
<uchPe^ Sessions shall be posted or affixed by^ the Clerk to the Justices 
^ Petty Sessions upon the outside of some conspicuous part of the building 
or place where the same are held." 

If the requirements of this section are not complied with, apparently the 
DUigistrates have no jurisdiction. 

% The words in italics have been repealed by the Statute Law Eevision 
Act, 1893. 

(Q The burden of proof is on the accused. The mere finding the articles Evidence, 
under suspicious circumstances is presumptive evidence of guilt, unless the 
party suspected give a reasonable account how he came by them {Brown y. 
fwwr, 32 L.J. (N.S.) M.C. 106). In R, v. Cheshire JJ,, 40 J.P. 148, it 
was held by the Queen's Bench that a licensed game dealer was rightly 
<!OQTicted, where he was stopped by a constable who found a number of 
nbbits in his cart, which he stated he had bought from a man who was 
bovn to be a poacher, but who had certain lands on which he might lawfully 
have taken them, the poacher refusing to state where he got them ; and in 
^M V. Botterill, 11 W.R. 621, where the accused were found on a public 
road, at 6 a.m., with bags containing several rabbits and with nets and 
f^s^, but no evidence was given of the parties having been on any land 
iniearch of game or of using any net, it was held that the justices should 
^reconvicted. And see Fuller ^y. Newland, 27 J.P. 406, Exp, TThiteley, 
M J.P. 70. But where the accused was a carrier who could give a possible 
'easoQ for the possession of the game, the justices should not convict 
{Shuttkworth v. Cfrange, 31 J.P. 280 ; Jones v. Dicker, 34 J.P. 677 ; 
^kyy, Merrieks, 51 J.P. 602). See next section. 

(m) jU to whether justices have power to award costs not exceeding 20«. 
^der sect. 22 of the Petty Sess. (Ir.) Act, 1851, see sect. 3, post. As to 
1, see sect. 6, post, p. 84. 

g2 
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H 3. Any Penalty under this Act shall be recovered aniJ 

enforced in Evgland in the same Manner as Penalties under 
the Act First and Second William the Fourth, Chapter 
Thirty-two, (a) and in Scotland under the Act Second and 
Third William the Fourth, Chapter Si sty -eight, (6) and in 
Ireland under the Petty Sessions, Ireland, Act, 1851, (c) when 
not otherwise directed in this Act. 

(a) Tho Game Act, 1631 (England). 

(b) The GiLiae Act, 1832 (Scotland). 

(c) It does not appear to have been decided wlielhi.-r the effect of this 
Bflction is to inourporate tbe whole of the Petty Sessions (Iieland) Ael. 

4. The Powers and Provisions of the Act of the Eleventh 
3 and Twelfth Years of Her present Majesty, Chapter Fortv- 
three, shall extend and apply to this Act, and to all Pro- 
ceedings, Matters, and Things to he taken, had and done, 
and to all Persons to bo proceeded against or taking Pro- 
ceedings under this Act. (n) 

(a) It is believed that iJiis section is tii>t intended to apply to IrelanJ, »8 
the Summary JuriadiLtion Act (England), 181S, only deals with summary 
proceedings in England. 

I 6. No Conviction or Order made under this Act, or Adjii- 
dication made on Appeal therefrom, shall be quashed for 

^^ Want of Form, or be removed by Certiorari or otherwise into 
any of Her MajfHty's Superior Courts of Record, (a) and no 
Wairant <>f cmmimct .shall he liehl void by reason of an-l 
Defect tlieiei)!, pun-ided it he therein iiUeged that tlie Party his 
hem convieled, ami that there he a ijood and valid Conviction (ii 
.iwstain the same, (b) 

(s) This does not tats away Cerliorati fi-ora the prosecutor, or whtre 
there is it uant of jurisdiction, or the court was illegally conatituted. See 
note to 27 Ceo. III. t. 35, a. 23, ante. p. 30. 

(i) Repealed hy Statute Lair Eevision Act, 66 & 57 Viet. c. U. 

iL 6. Any Person who shall think bimeelf aggrieved (n) by 
any such summary Conviction may appeal to the next Court 
of General or Quarter Sessions which shall be holden not 
less than Twelve Days after the Day of such Conviction for 
the County, Ridhig, Division, or Borough wherein the Cause 
of Complaint shall have ai'isen, provided that such Person 
shall give to the Complainant a Notice in Writing of such 
Appeal, and of the Cause and Matter thereof, within Three 
Days after such Conviction, and Seven clear Days at the least 
before huch Sessions, and sliall, within Three Days, enter 
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iato a Recognizance, or Bond of Caution in Scotland, with a S^orx^w < 
«uflScient Surety, before a Justice of the Peace, conditioned 
personally to appear at the said Sessions, and to try such 
Appeal, and t6 abide the Judgment of the Court thereupon, 
and to pay such Costs as shall be awarded by the Court ; and 
the Court at such Sessions shall hear and determine the 
Matter of Appeal, and shall make such Order therein, with 
or without Costs, to either Party, as to the Court shall seem 
fit, and shall, if necessary, issue Process for enforcing such 
Judgment. 

(«) The notice of appeal should state that the party thinks himself 
-aggneved. {R. v. JSeeorder of Duhlirtf 6 Ir.L.B. 440). This section only 
giree a right of appeal to the defendant when conyicted {Jt. (Kane) y. 
J J. Tyrone, 40 I.L.T.B. 181). As to other methods of questioning the 
^decision of justices, see note to 27 George III. c. 35, s. 23, anief p. 30. 
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THE POISONED GRAIN PROniBITION ACT 

186a. 



2fi & 27 Vict. Cap. 113. 
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S. Every Person who shall knowingly and wilfully s< 
cast, set, lay, put, or place, or cause to be sown, cast, f 
laid, put, or placed, into, in, or upon any Ground or ot! 
exposed Place or Situation, any such Grain, Seed, or Meal, 
which has been so steeped or dipped in Poison, or with wh 
Poison or any Ingredient or Preparation has been so mi 
as thereby to render such Grain, Seed, or Meal poisono 
and ealcuhilfid to destroy Life,('i) shall, upon a aummi 
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Conviction thereof as herein-after provided, (c) forfeit any Sections 
Sum not exceeding Ten Pounds. 3-6. 

{ct) As to poisoned flesh and meat, see the Poisoned Flesh Prohibition 
Act, 1864 {posty p. 90). The Ground Game Act, 1880, sect. 6 (post^ p. 125), 
also prohibits the use of poison in cases coming within its scope. 

{b) But see the exception in the next section as to sowing such seeds for 
hon&Jide use in agriculture. 

{e) See sect. 6, infra. 

4. Nothing in this Act shall prohibit the offering or ex- Solutions or 
posing for Sale or selling or the Use of any Solution or ^[Sw^dVor Sie 
Infosion, or any Material or Ingredient for dressing, pro- in agriculture, 
tecting, or preparing any Grain or Seed for bond fide Use in 
Agriculture only, or the sowing of such last-mentioned Grain 

or Seed so prepared. 

5. All Penalties imposed by this Act may be recovered in Recovery of 
England and Ireland before Two Justices of the Peace, and in penalties. 
^eo^nd before Two Justices of the Peace or the Sheriff ; and Application of 
for that Purpose in England and Scotland the Provisions of "^"nd^* 
the Act of the Eleventh and Twelfth Years of Her present J^^^^s^^jSj- 
Majesty, Chapter Forty-three, and in Ireland the ** Petty %ct ° 
Sessions (Ireland) Act, 1851,'' (a) shall extend and apply to 

this Act, and to all Proceedings in relation thereto ; and it 
shall not in any such Proceedings be necessary to allege or 
prove the Ground or other Place where an Offence is com- 
nutted to be the Property of or occupied by any Person : 
i^rovided always, that the convicting Justices or Sheriff informer (not a 
may, if they or he shall think fit, award to the informer or tXdlomote^ 
I^osecutor (not being a Police Constable or Peace Officer) in of penalty, 
^y such Proceedings any Portion not exceeding One Moiety 
of any Penalty recovered under the aforesaid Enactments : 
Provided also, that every Informer or Prosecutor, and every indemnity to 
Person who shall give Evidence against any other Person witnesses, &c. 
proceeded against under this Act, shall be freed and dis- 
charged from any such Penalty which he may have incurred 
for or by reason of his having participated or aided in the 
Commission of the Offence with respect to which he shall so 
inform or prosecute or give Evidence, provided the Infor- 
niation against such other Person has been laid, or such 
Evidence has been given, before the laying of any Information 
(if any) against such Informer, Prosecutor, or Witness for the 
Recovery of any Penalty he may have so incurred. 

W Ab to proceedings under this Act, see note to 28 & 29 Vict. c. 50, 
«• 20, poit, p. 98. 
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An Act to amend thi: Law 
in Pursuit of Game. 



•a rtitithu) ta Trespassm 
[25(/» July, 1864.] 



Wkereoi it ii ixpedient to amend the Lavi in certain Canes relative 
to the Recovery of Penaltiee for Trespass on Znnds in Ireland in 
J'arsuit of Game, and to prevent the Heceisity of Oeeiipiera of 
Lands not interested in being made Party Proieeulori 

in Proceedings for the 1 Hch Penalties : (a) Be it enacted 

hy the Queen's most Hx 'ij, hi/ and with the Advice and 

Consent of the Lords &/; remporal, and Commons, in thin 

present Parliament asae> / the Authority of the same:(i) 
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{■>) Alil.ough it has been )ib1.1 (Sn«» T. M'Miilir, 8 L.Ii.I. IBS i 
/.'. (CoiiMi/;/] V. JJ. Tiirone, [1902] 2 I. It. 78), that ft prosecution under 
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Act does not in any way repeal 27 Geo. III. c. 35, s. 10, ante, p. 23, Sections 
which can be made use of when the party desiring to inform does not come 1-3. 

within the terms of the present Act. Under the present Act there is no 

necessity to prove that the defendant had not the consent of the occupier, 
or that he had a dog, gun, or other engine for taking game. It will be 
noticed that there are some differences between this Act and 27 Geo. III. 
c. 35, 8. 10, as to procedure, penalty, costs, and appeal. 

[h] Repealed by Statute liaw Revision Act, 1893. 

(cj The Groimd Game Act, 1880, posl, which gives the occupier an 
inalienable right to kill ground game, preserves the right to prosecute 
under this Act to the landlord. Section 5 (5) of the Land Law (Ir.) Act, 
1881 [foitf p. 127), which provides for the reservation of game to the 
landM, declares that the provisions of the Act now being noted shall 
apply where the exclusive right has been thus reserved to the landlord as 
though reserved by deed. 

((Q This Act does not apply where the shooting belongs to a person who 
is not the landlord or lessor. The complainant must not only have the 
exclusive right to game, but he must have the right as landlord or lessor 
(hwtUy. Castletown^ 30 L.B.I. 99). 

W "Enter or be " means " enter and be " {B. v. Mellor, 2 Dowl. 173). 

(/) Ab to what is sufficient evidence for a conviction, see note (a) to , 
27 Geo. III. 0. 35, s. 11, ante, p. 24. 

ig) For definition of game, see next section. 

(A) Under 27 Geo. III. c. 35, s. 10. there is no power to award costs. 
It 'would seem doubtful whether the justices have power to award full costs, 
or whether the amount is limited to 20«. under the P.S. Act. (See next 
note.) 

(t) It is difficult to say whether this proviso has the effect of adopting 
the Petty Sessions Act and the Petty Sessions Clerks Act in their entirety. 

2. The Word **Game" shall for all the Purposes of this Act As to the word 
be deemed to include Hares, Pheasants, Partridges, Grouse, ^^™®' 
Heath or Moor Game, Black Game, Woodcocks, Snipes, 
Quails, Landrails, Wild Ducks, Widgeon, and Teal, (a) 

(a) laSopeT. Callaghan, 24 I.L.T.E. 5, it was held by the Queen's Bench 
{Harrison, Johnson, O'Brien, and Murphy, JJ.), that the effect of the 
5th section of the Land Act of 1881, post, p. 127 (which gives to the landlord 
of a statatoiy tenancy the right to take game thereon, defining game as 
ucloding rabbits, and further declares that the provisions of 27 & 28 Vict. 
C' 67, should extend as though such exclusive right were reserved to the 
landlord by deed), was to give to the landlord the right to prosecute under 
27 k 28 Vict. c. 67, for trespass in pursuit of rabbits in cases which come within 
the 6th section of the Act of 1881, jpo«^, p. 127. In a later case {Cleary v. 
-^ Vesei [1895], 2 I.R. 704), it was held by Palles, C.B., and Andrews, J., 
that rabbits were not game within the meaning of 27 Geo. III. c. 35, or 
27 & 28 Vict. c. 67, and that the provisions of these Acts could not for the 
pmposes of prosecution and conviction be extended by a deed; con- 
sequently that the landlord to whom rabbits were reserved by deed could 
not prosecute for trespass in pursuit thereof. 

8. This Act shall extend and be construed to extend to To extend to 

Ireland OlAy. Ireland only. 
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THE POISONED FLESU PROHIBITION ACT, 
1864. 



An Act to prohibit the Placing of poisoned Fhxh and poiions'K^ 
Mitfters ill Plantations, Fields, and open Places, andioexle^^ 
" T/ie Poisoned Grain ProMitiou AH, 1863." 

l23lhJu!ij, 186*. 

WBEREAa it is expedient to extend the Provisions of an ^et 
passed in tlie Session of Piurliament held in the Twenty-sixiS 
and Twenty -seventh Years ot'theEeign of HerpreaentMftjeaty, 
intituled An Act to prohibit the Suk inul Use of Poisoned Grain 
or Seed: (o) Be it enacted by the Queen's most Escellent 
Majesty, by antt with thu Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Par- 
liament assembled, and by the Authority oE the same, is 
follo-n-a : — 

(ft) SseUiat Aft, nii/e.p. SC. 

1. This Act may be cited for all Purposes as "The Poisonfli 
Flesh Prohibition Act, 1864." 

2. Every Person who shall knowingly and wilfully set, lljfi 
■'I put, or place, or cause to be set, laid, put, or placed, inorapiHl 

any Land, any Flesh or Meat {ii) which has been mixed with' 
or stui'pi'd in or impregnated with Poison or any poisonoDS 
Ingrcdiuut so as to render such Flesh or Meat poisonous ano || 
calculated tn destroy Life, shall, upon a auromary Conviction , 
thereof, forfeit any Sum not exceeding Ten Pounds, to he 
recovered in the manner provided by the Poisoned Grain Pro- 
hibition Act, 18fJ3 : (ii) Provided always, that nothing herein 
contained shall prevent Owners or Occupiers of Land i" 
Irelamlboia layingor causing to be laid any poisonous Mattec 
iis herein-before described, after a notice has been posted m 
a conspicuous Pla^e, and Notice in Writing has been given W 
the nearest Constabulary Station. 

(ft) There it no definition in the Act of tho word " meat." It wouli 
apprM- from tlie tillu of ihc Act, and from the exception in aection 1 {/"'' 
[I. ylj, lu ha used in thf wide setiso of anything used na food. 

(() Sto acttion of that Act (aiUe, p. 87). 
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8. Nothing in this Act shall make it unlawful for the Sections 
Occupier of any Dwelling House or other Building, or the ^* ^' 
Owner of any Rick or Stack of Wheat, Barley, Oats, Beans, Not to apply to 
Peas, Tares, Seeds, or of any cultivated Vegetable Produce, to occupier placing 
put or place or cause to be put or placed in any such Dwelling parations for 
House or other Building, or in any enclosed Garden attached vcrmiJi?^°° °^ 
to such Dwelling House, or in the Drains connected with 
any such Dwelling House, provided that such Drains are so 
protected with Gratings or otherwise as to prevent any Dog 
from entering the same, or within such Eick or Stack, any 
Poison or poisonous Ingredient or Preparation for the Destruc- 
tion of Bats, Mice, or other small vermin. 

4. This Act shall not apply to any Grain, Seed, or Meal As to appiica- 
within the Provisions of the Poisoned Grain Prohibition Act, '>°°°f a*^*- 
1868 ; (a) and the Provisions of the Fifth Section (h) of the 
said Poisoned Grain Prohibition Act, 1868, shall apply to 
any proceedings instituted under this Act, and shall come 
into operation on the First October^ One thousand eight 
hundred and sixty-four. 

(a) AntCf p. 86. {h) Ante, p. 87. 
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28 & 29 VICT. Cap. 

An Act to extend the Powers now vested in Juxtiog* of the Peaetfj 
to grant Licenses to deal in Game to the Diviaiortal Magistrabia 
within the Police District ofDuUin Metropolis. 

[27/A March, 1865.] 
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'' Thirty-two, {h) and 

present Majesty, ( 

granting of License 

Game, and to the 1 

in their respective 

granting sneli Lice 

express Provisions 

be in full Force anc 

United Kingdom : J 

the Police District 

Divisional Magistral 

of granting Licenses 

Justices at Special 

enacted by the Qu 

with the Ailvice ai 

Temporal, and Coe 

assembled, and by thf 

1. From and attot pi 

vested in Justices ol me Ii.., 

relating to the granting of I 
nt within the Police District of ^ 

''' by any Two or more Divisional Magistrates of Police, and it 
, shall be lawful for the said Divisional Magistrates of Pohce, or 

any Two or more of them, to grant said Licenses to deal in 

Game. 



things enacted that all the 
assed respectively in the First 
'iUiiim the Fourth, Chapter 
md and Third Years of Her 
rty-five, (c) relating to tlie 
es of the Peace to deal in 
!cial Sessions by said Justices 
■ districts for the Purpose of 
I far as is consistent with the 
'st-reeited Act, extend to and 
I throughout the whole of the 
} it is expedient that within 
pfetropohs, any Two or mora 
sliould have the same Powers 
lame as can be esevcised by 
luder the said Acts : Be it 
Excellent Majesty, by and 
of the Lords Spiritual and 
1 this present Parliament 
' of the same, as follows : 

5 of this Act all the Powers 
under tlie said recited Acts 
enses to deal in Game, may. 
Mill Metropolis, he esercisM 



[") 



. 13of ikit Acl, 



cited Acts shall he 
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THE DOGS EEGULATION (IRELAND) ACT, 1865. 

28 & 29 Vict. Cap. 60. 

An Act for regulating the "keeping of Dogs, and for the Protection 
of Sheep and other Property from Dogs in Ireland, 

[19^A Jwntf, 1865.] 

Whereas much Loss and Damage is suffered in Ireland hy the 
Oumers of Sheep and other Property hy the lavages of Dogs, and 
there is great Difficulty in identifying the Owners of such Dogs : 
And whereas it is expedient to regulate the keeping of Dogs : {a) Be 
it therefore enacted by the Queen^s most Excellent Majesty, by and 
with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows : (b) 

(a) It will be noticed that this Act, unlike the Dogs Licenses Act, 1867, 
England, is not an Excise Act, and that the procedure under the Excise 
Acta does not apply. See note (/) to sect. 20, post, p. 99, and sect. 22, 
pctt, p. 99. 

(b) Bepealed by Statute Law Revision Act, 1893. 



Sections 
1-4. 



Preliminary, 

1. This Act may be cited for all Purposes as the ** Dogs "^hort Title. 
Begulation (Ireland) Act, 1865." 

2. This Act shall come into operation on the First Day of Commencement 
January, One thousand eight htmdred and sixty -six, (a) of Act. 

(a) Repealed by 38 & 39 Vict. c. 66. 

8. This Act shall extend to Ireland only. t^"ireUnd' ^"*^ 

4.— 

The Expression " Registrar," as used in this Act, shall mean interpretatiou. 

the Registrar under the Petty Sessions Clerks {Ireland) ^'*"*®- 

Act, 1858 : 
The Expression ** Lord Lieutenant/' as used in this Act, 

shall mean the Lord Lieutenant or other Chief Governor 

or Governors of Ireland : 
The Expression " Chief or Under Secretary," as used in this 

Act, shall mean the Chief or Under Secretary of the Lord 

Lieutenant, or other Chief Governor or Governors of 

Ireland : (a) 
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The Expression " Petty Sessions Clerk," as used in thia Act , 
sball mean the Clerk of any Petty Sessions Court unde»^ 
the "Petty Sessions {Ireland) Act, 1861," and tbo"Pett^ 
Sessions C\trk {Ireland) Act, 1958," and shall include th^ 
Chief or other Clerk of any Police Court in the Police 
District of Publijt Metropolis : 

The Expression "'Justice or Justices at Petty Sessions,* ' 
as used in this Act, sball include any Divisional Justice 
ofi>uii/in Metropolitan Police; andtheExpression "Pettj 
Sessions District," as used in this Act, shall include tb.e 
Police District of tlie Dublin Metropolis. 

;n) These wonla are repealeil ly Staliite Laiv Revision Acf, 1893. 



Pakt I. 

5. The Commissioners of Inland Revenue shall provide all 
necessary Dies for denoting, either by impressed or adhewve 
r Stamps, the Amomit or Value of Licenses according to the 
Scale fixed in Schedule A. to this Act annexed ; and the 
Registrar shall, under the Direction and Supervision of the 
Chief or Under Secretary, cause a sufficient Supply of the 
Forms in the Schedule (B.) to this Act annexed to be printed; 
and the said Commissioners shall cause any of such forms tn 
be stamped according to this Act with proper Stamps denotinj; 
the LiceJise Duty thereon ; and the Registrar shall cause tbi' 
same, when so stamped, and also any adhesive Stamps thai 
may be necessary for the Purposes of this Act, to be from 
Time to Time furnished to the several Petty Sessions Clerks 
in Irdaiiil ; and for the Purposes aforesaid the said Com- 
missioners sliall supply the Registrar with such stamped 
Forms and adhesive Stamps for denoting the Amount or 
Value of any of such Licenses, under such liules and 
Regulations as the Chief or Under Secretary shall from 
Time to Time make or direct. 

p 0. Any Person, aflcr the Ciiiiimeiteemeiit of this Act,{a) having 
in his Possession or Custody any Dog or Dogs, shall, on or 
before the Thirty-first day o£ March in each Year, take out a 
License (6) for such Dog or Dogs in the Petty Sessions District 
in which he shall reside ; and the Petty Sessions Clerk, upon 
Payment by such Person of the proper License Duty, Bhall 
ileliver such License to such Person, which shall entitle such 
I'tr.son to keep such Dog or Dogs for One Year from and after 
the Date of such License : Provided always, tliat where the 
Uwner of a Dog or Dogs has given the Custody of such Dog 
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or Dogs to another Person who shall not reside in the same Sections 
Petty Sessions District as the Owner, the License for such ^^' 
Dog or Dogs shall be taken out by the Person having the 
Custody of such Dog or Dogs, and not by the Owner. 

(a) Bepealed by Statute Law Revision Act, 1875* 

(b) For Form of License see p. 101, post, 

7. The Occupier of any House or Premises where any Dog Occupier* to be 
or Dogs are kept or permitted to live or remain shall be liable Iien\*of Lk:en»e 
to pay the License Duty for such Dog or Dogs, and in default ^^^y- 

of such Payment shall be liable to the Penalties incurred by 

Persons keeping unlicensed Dogs, unless the said Occupier 

can prove to the Satisfaction of the Justice or Justices 

that he is not the Owner or has not the Custody of such 

Dog or Dogs, and that such Dog or Dogs were kept or 

permitted to live or remain in the said House or Premises 

without his Sanction or Knowledge : Provided always, that joint Occupiers. 

where there are more Occupiers than One in any House or 

Premises let in separate Apartments or Lodgings, or otherwise, 

the Occupier of that particular Part of the Premises in which 

such Dog or Dogs shall have been kept or permitted to live 

and remain shall be liable to pay the License Duty for such 

Dog or Dogs. 

8. Every Petty Sessions Clerk shall keep a Book to be cierktomake 
provided by the Registrar, and to be caUed **the Registry fXlHol^oX^*'' 
of Dogs License Book," in which he shall register the Issue kept for that 
of such License, the Date thereof, and the Name and "^p°'®' 
Residence of the Person to whom issued, as also the Descrip- 
tion of the Dog or Dogs as contained in the License, which 

Book shall be open to the Inspection of the Registrar and his 
Clerks, and of every Justice of the Peace, County Inspector, 
Sub-Inspector, Head or other Constable of Constabulary, and 
of every Superintendent, Head or other Constable of the 
Dublin Metropolitan or other local Police Force ; and the 
Petty Sessions Clerk shall certify at the Foot or on the 
Back of every such License that the same has been duly 
registered, and shall affix to every such Certificate of Registry 
a Sixpenny Petty Sessions Stamp, to be paid for by the Person 
taking out the License. 

. 9. Where any Dog shall be transferred by Sale or Gift by Prorecding« on 
its owner to any other Person, it shall not be necessary for ilysaie o?G?ttf 
such Person to take out a new License for such Dog if such 
Dog shall have been licensed within the Year, but such Person 
ahah obtain from the Petty Sessions Clerk of the District 
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where the License was issued a Certificate in the Farm i(t 
the Schedule {D.) to this Act annexed, (a) to which Certificate a.- 
Bixpemiy Petty Sessions Stamp shall be affixed to be paid. 
by the Person requiring the same, and such person shall, withiii 
Fifteen days after such Transfer, cause such Certificate to be 
registered in the " Registry of Dogs License Book " for the 
Petty Sessions District in which the Person to whom sucb 
Transfer shall have been made resides, and the Petty Sessions 
Clerk of such District shall, on Application, register such Cer- 
tificate, aud shall certify such Registry at the Foot or at the 
Back of the Certificate, and no Fee or Stamp Duty shall be 
payable on such Registry ; and in default of causing sucIj 
Registry to be made such Person shall be liable to the Penalties 
incurred by Persons keeping unlicensed Dogs, (b) 



10. In ease the Person who shall be liable, under the 
Provisions of this Act, to pay such Fee of Sixpence upon every 

I such Certificate of the Registry of such License, shall fail to 
make such Payment, it shall be lawful for the Justice or Jns- 
ticea at Petty Sessions to make a summary Order, on the 
Complaint of the Clerk ot such Petty Sessions, to require the 
Payment of such Fee ; and such Order shall be enforced in 
like Manner as any Order of a Justice or Justices may now 
be enforced under the Provisions of " The Petty Sessions 
(Ireland) Act, 1851," and any Act amending the same : Pro- 

.„ vided always, that every Petty Sessions Clerk shall, when 
required so to do, and as a Part of his Duty, and without 
Charge, properly fill up all Licenses purchased of him under 
the Provisions of this Act. 

^s 11. Every Petty Sessions Clerk shall, on or before the 
Fifteenth Day of April in each year afler the commencement o{ 
thin Act, [a) causea sufficient Number of Lists to be printed or 
written in the Form in the Schedule (C.) to this Act annexed, 
and shall cause such Lists to be posted on or near to the Doors 
of every Petty Sessions Court and Police Station and Barrack 
within his District, and shall furnish a Copy ot such Lists to 
the Clerk of each Poor Law Union in his District, and to the 
Secretary of the Grand Jury of the County in which his Dis- 
trict is situate. The Cost of printing and posting such Liats 
shall be defrayed by the Registrar. 

(a) Repealed b^ Slatutt Law Rc\Tiion Act, ISTo. 
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12. Every Petty Sessions Clerk shall account with the Sections 
B^strar for all Licenses or License Stamps issued to him ; 12-16. 
and such Account shall be made, passed, and audited in Petty Sessions 
such Form and Manner and at such Times as the Lord cierkto 

-«•• 1 iiii« iij-Tk f 1 account witn tne 

liieutenant shall for that Purpose direct. Registrar haif- 

yearly. 

18. Every such Account shall be verified by the Affidavit or Accounts to be 
Affirmation of the Petty Sessions Clerk, to be made before the verified. 
Registrar or One of the Justices of the District or One of the 
Districts to which the said Clerk shall belong. 

14. The Lord Lieutenant may from Time to Time make Allowance for 
Regulations for the Allowance of such of the Licenses or LiceSJe*^' 
License Stamps issued under the Provisions of this Act as stamps spoiled, 
may have been spoiled or rendered useless or unfit for the 

Purpose intended, or which through Mistake or Inadvertence 
may have been improperly or unnecessarily used. 

15. All the Costs and Expenses incurred by the Com- Repayment of 
missioners of Inland Revenue and Registrar under this Act ^^p®***®*- 
shall be paid out of the Monies arising from the Sale of 
Licenses under this Act, and any Surplus Monies arising from 

such Sale, and remaining in the Hands of such Registrar 
after defraying all Expenses incurred by him under this Act, 
shall be paid over by him once a Year to the Credit of the 
Treasurer of the County or Borough, (a) as the case may be, 
in which such Licenses shall have been sold, in such Manner 
as the Lord Lieutenant shall direct, to be applied by such 
Treasurer in aid of the County or Borough Rates, as the Case 
may be, in such Manner as the Grand Jury or Town Council 
of such County or Borough shall direct: Provided always, 
that it shall be lawful for the Lord Lieutenant from Time to 
Time, by any Writing under His Hand, to direct that the 
Registrar shall have tind be allowed to retain such annual 
Sum as the Lord Lieutenant may think fit, by way of 
Remuneration for the Trouble incurred by the Registrar and 
his Clerks and by the Petty Sessions Clerks respectively in 
performing the Duties imposed on them by this Act. 

(a) The word " borough " in this Act has been extended in meaning by 
the 30 & 31 Vict. c. 116, sect. 1, post^ p. 104. That Act provides that the 
word ** borough'* in the Act now being noted shall apply to all towns in 
Ireland which are subject to the provisions of the Towns Improvement Act, 
Ireland, and to all townships having Commissioners under Local Acts, or 
under the provisions of 9 Geo. IV. c. 82. 

16. The Monies received by the Clerk of Petty Sessions for Monies received 
the Petty Sessions Stamps to be used for the Purposes of this subjea™?* '° * 
Act shall be subject in aU respects to the Provisions of ** The "fo^*^^'*^*' 
Petty Sessions Clerk {Ireland) Act, 1858.*' 

H 
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Seotions 17. The Registrar shall make out and prepare an annual, 

17-20. Statement of hia Accounts under this Act at 'lUch Time an. ^ 

Accounis 10 Lb hi such Form as the Lord Lieutenant shall direct, and suc~J 

V^^^ " Accounts shall be annually laid before Parliament 



Penalties. 

,p 19. The Provisions contained in the several Acts for tie 
' Time being in force relating to Stamps under the Care ami 
Management of the Commissioners of Inland Revenue stail 
" (so far as the same are applicable, and consistent with tie 
Provisions of this Act,) in all Cases not hereby provided for 
be in full Force and Effect with respect to the Stamps to be 
provided under the Provisions of this Act, and shall be apphed 
and put in execution for preventing, detecting, and puni^ing 
all Frauds, Forgeries, and other Offences relating thereto, as 
fully and effectually, to all Intents and Purposes, as if such 

" Q adapted to and specially enacted by this 

e to the stamps hereby provided. 

20. Any Person who shall, from and after the Thirtj-first 
^ Day of March m each Year (a) after the Coimmncement of this 1 
Act, [b) have in his Possession or Custody any Dog (c) orDoga ' 
not duly licensed in accordance with the Provisions of thia 
Act ('/) shall be liable (c) to a Penalty not exceeding Two 
Pounds, {/) and the Justice or Justices shall further order 
such Person forthwith to take out a License for such Dog or 
Dogs; and the Petty Hessions Clerk shall thereupon ksai 
such License upon Payment of the proper License Duty by 
such Person, and such License shall be held to be valid to the 
Thirty-first day of Miorh next following the Date of snch 
License ; and if after such Order such Person shall continus 
to keep any Dog or Dogs without having obtained a License, 
he shall, in addition to the Penalty imposed for the Second 
and any subsequent Offence, pay a Sum not exceeding One 
Shilhag for each Day he shall have kept a Dog without 
License. 

(•') It is no uQVnte under tliis section to haye an unlicensed dog betOTW 
Blst De^- iiiber u.iid 31at Mareli in any year (SVEIroy v. Freeman, [190'] 
2 I.R. 367)- Anj-one taking a dog after the Slet March should iaquiie" 
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to the liceiue. " If the dog is licansed, he njuat do bo foi hii ova pratec- Sections 
turn, to biing himseU within Beet. 9, and avoid ite penal clause. If it ia not 20-22. 

licensed, it a his duty to get a license " {per Gibson, J., S.C, at p. 373). 

See sect. 9, antt, p. 95. 

(i) Eepailed by Statute Law Kevision Act, 1895. 

(e) Thu Act, unlike the Engliah Act, doea not eipiessly limit its opera- Young dogj. 
tion to dogs over flii months ; but in M'Elroyv.Fritman, supra. Madden, J., 
lays, at p. 376 : — " The word ' dog ' in this Act means, I think, an animal 
10 matared as to be capable of doing injury to property." 

(d) Sea sect. S, ante, p. 94. 

(■} By sect. 2Z, pott, p. lOO, it ia enacted that no penalty shall he exacted 
io any case in which it shall appear to the Justices that any failure to 
comply with the provisions of the Act was accidental. 

(/) All proceedings under this Act are suhjaot to the prorisions of the 
Fatty Sesdoiu (Ireknd) Act, IBSl, U & IS.Vict. c. 93 (see sect. 22, 
iit^). The procedure under the Petty Sessions (Ir.) Act differs in some 
respect* from the procedure b«fore Justices in cases where that Act is not 
ap^ieable (a« to such cases, see p. 26). Under the Petty SeBsions (Ic.) 
Ant the Bummoua may be aerved, if the defendant cannot conveniently be 
met with, by leaving a copy at bis house or place of business, with some 
iunata of his house not under sixteen years of age (sect. 12). The Justices 
may ccnnpel t^a attendance of witnesses (sect. 13). They have a power of 
awarding costs not exceeding 20i. (sect. 22 (9)). They may order distress 
~ non-payment of the fine (sect. 22 (2)), and in default of distress that the 

• • -.beiir " ' ■ 



le imprisoued for any term not exceeding the period specified 
tha following scale (sect. 22 (3)). 
for any sum 

not exceeding St. The imprisonment not to exceed One week. 

Suaeding the last, but not exceeding lOi. . Two weeks. 

BmnndinE the last, but not exceeding £2 ... One month. 

« *-'-j the last, but not exceeding £5 

gthe last, but not exceeding £10 

ig (be laet, but not exceeding £30 

K die Ust, but not exceeding £50 

icthe lait .... 



mouths. 
Three months. 
Four months. 
. Six montba. 

(Il'eland) Act, 1873, ante, p. 28). 

■ 81. Every Person liavrng in hia Possession or Custody any Penaityfor 
Pbg or Dogs shall produce the License for such Dog or Dogs jticcLfcense. 
'^enever so required by a Justice of the Peace, Officer, Head 
or other Constable of Conatabulary or of the Dublin Metro- 
politan or other local Police Force, and in case of Eefusal he 
shall, if licensed, (u) be liable to a Penalty not exceeding Five 
"■■■igB.{6) 



^rtMUinf 



)t exceeding £2 under u 



: the Provisions of this Kct. 
T Way, with respect to ""' 
I subject and according 



The Dogs Eegidation {Ireland) Act, 1865. 1 

to the Provisions of any Act regulating the Powers and Di 
ot Justices of tlie Peace for such District or of the Folic 
sucli District, and with respect to other Parts of Irel 
before a Justice or Justices of the Peace sitting in P 
Sesfiious, subject and according to the Provisions of " 
Petty Sessions {Ireland) Act, 1851," (o) and any Act am 
ing tlie same, and shall be applied according to 
Proviaions ot "The Fines Act tlrft/md), 1851, "(6) and 
Aet amending the same. 



23. No Penaltj; sh 
appear to the Satisf 
Person failing to > 
has not wilfully bei 
Failure has been o 
that anch Jostdce 
PcTson to take ott 
Possession or Gust 
visions of this Ac 
com pi V with such C 



ed in any Case where it a 
i Justice or Justices that 
1 the Provisions of this 

Buch Failure, but that s 
t Accident ; provided alwi 

shall forthwith order s 
for the Dog or Doga in 
irwise comply with the I 
eueb Person shdl forthii 



SCHED ,E (A.) 




For every Licenae to Iteep One Vvs, 
For every lai'BDsO to keep T«-o or mc 
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SCHEDULE (B.) 



SCHBDTJLB 



I heneby certify, That A.B» [Farmer], residinf; at 
in tlie Towiiland oi in the Panah of 

in the County of haa thia Day taken out a Lioenae 

for the year ending for the Dog or Dogs described 

at the Foot hereof, and paid the Sum of being 

the Tjcenae Duty imposed in respect ol such Dog or Dogs by the ** Dogs 
Eegnlation (Ireland) Act, 1865.'* 



Number of Dogs. 



Colour. 



Description. 



Dated this Day of 18 

(Signed) CD., 
Clerk of 

Petty Sessions. 

Note. — In Cases where an Owner or Master of a Pack of Hounds, Harriers, 
or Beagles, or an Owner of several Greyhounds, takes out a License, 
the Number of such Dogs need only be given ; but where a License is taken 
out for other Dogs, the Colour and Description of each Dog should be given 
as far as possible. 



No. in 
Registry Book 



I hereby certify. That this License has been duly 
. ( registered in the ** Kegistiy of Dogs License Book '* kept 
for that Purpose by me, pursuant to Section Eight of the 
'' Dogs Regulation (Ireland) Act, 1866." 



Dated this 



Day of 



18 



(Signed) CD., 
Clerk of 



Petty Sessions. 



Flacefor 

Petti/ Sessions 

Stamp, 
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Schedules 
(C), (D.). 



SCHEDULE (C.) 

I hereby certify, That the following Persons have taken out Licenie 
the Petty Sessions District of in the Con_ 

of for the Number of Dogs set opposite f! 

Names for the Tear ending 



Name. 



Dated this 



Residence. 



Number of Dogs. 



Day of 18 

(Signed) (7.7)., 
Clerk of 

Petty Sessions. 



SCHEDULE (D.) 

I hereby certify, That A.B. {^Farmer], residing at 
in the Townland of in the Parish of 

in the County of has paid the License Duty, under 

the **Dog8 Regulation (Ireland) Act, 1866," for the Dog described at the 
Foot hereof for the Tear ending 18 



Colour. 



Description. 



Dated this 



Day of 

(Signed) CD. 
Clerk of 



18 



Petty Sessions. 



Flaeefor 

Petty Se88ior0^ • 

Stamp. 
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26 1 29 Tier. Ol?. M. 

JnAct to aUer the Ihm hetweem whidk pkBaumU mav mat ht 

in Irvlamd. PMi jiau^ Id^] 

Whenmi hy am Act pamed im ike PaiHiamiMt of Irdamd im tlw 

T^ettihh-Beomth Tuar of tiu Bapi of ku late Majegtjt Eimp G^orpe 

the Thiri^ Chapter Tiui^jM.mtUMlBiAm Act for ^ Premnm- ^^^"^^ 
turn {if G^ame^ it mm^ fmactsi (omomfBt atiir thimof) ^Aat from 
and after tke FvrA Doff of Jname Omg Thamnatni nmem hmmdnti oMd 
ngkt^f-netem esoerji Per^^m v&o «i^aZZ wS/hU^ hH or destm/ am^ 
Pheanamt between tke TemA Da^ tf Jammny amT th§ Fhk IW 
\f September in oMttf yemr ikaZl forfeit a Swm wt ^tmnfiimjf i^W 
PoMMdB for emer^ mdh PhsoMoU. {a) Ami m^keraa^ X&mt Ikejt^ 
\4mM^ beem /cwii moomoemiemt il u erpeiiemi to atiir them : Se 
t tkmfor$emmctdi hp ike Qmieem^s most EjoorUemt lia^estf/^ hy ami 
rUh the Airioe amd dmaemi of the Lords SpUitmai ami Trmperai^ 
ind Caaumoms^ im thii preaemt ParUamaU asnemhUid^ ami hy thf 
luikorUy of tke mmk , as /Mows : 

1. From amd after the pamm^ of this Att so mutth of Ae Mii SBcncwv 
eeU&i Act of ike Twemty-seiiemth Geor^ the Third as re^teti to 1-.^ 

he kUlusg or destroyimg any phaasamt belsteiem the Temth Day of 



Tamuary ami the First Day of Septesnberin amy Year shaU he ami Art r^miSla 
he saase is declared to he hereby repealed, (h) 

(m) See aoet. 4 of that Aet, mmU^ p. 19. 

[h) B«petled hj the Stitnte Lav EeTisiii Act, 1S9S. 

2. From and after the pairing of this Act no Person or pixinc ivn.>a 
Persons shall on any Pretence whatsoever kiU or destroy p£«J^2»«r& 
my Pfaeaaant between the First Day of F^brmary and the ii^ui»a. 
First Day of October in any Year, and if any Person or 
Persons shall do so he or tiiey shall be liable to the same 
Pemilty as by the before-recited Act is laid npon every 
Person or Persons transgressing the same, {a) 

(«) Ije.f 27 Geo. III. c. 35, seel. 4, cnir, p. 19, irluc}i impoae* a penalty not 
noeeding £5 Irish (equiyalent to £4 12«. Z^d, steHing) tor ererj pheiUant 
taken in the dose season. The prooeduie for the lecorery of penalties, 
vhkJii is OQ information hy one of the puhUc as common inf^umex* is 
wt ont in sect. 19 of that Act and the note thereon, emtty p. :26, 

8. This Act shall be held to apply to Ireland only* Limit of Aci. 



31 116. ^^^^^^1 


30 & 31 TICT. 


Cai.. 116. T 


An Act to amend the Act of the Twenty-eiyhtli and Tu-nUy-ninCh J 


Victoiia, Chapter Fifty, for regulatinff the Iteeping oj Dogs, | 


and for the ProUctmn of Sheep and other Property from f 


Do:is, in Ireland. 


[20th August, 1867.] 


Whekeas it is espedieii*t-"n-'-nt"Tl 


the Act of the Twenty-eighth 


and Twenty-ninth VUt, 


er Fifty : {a} 


(a) The Doga Regulation (1... 


ISefi, an(e, p. 93. 


Be it enacted by tl 


most Excellent Slajesty, by 
of the Lords Spintual and 


and with tlie Advice 


Temporal, and Comm. 


eaent Parhament assembled, 


and by the Authority 


as follows : 


1. That the Word ' 


in the said Act (a) shall 


apply to all Towns : 


which are subject to the 


Provisions of the To^ 


ement Act, Ireland, and to 


all Townstiips having 


ners under Local Acts, or 


under the Provisions o^ 


of the Ninth Year of Georgt 


the Fourth, Chapter 


, intituled An Act for tlie- 


lifjlitiitfi, cleansing, and %. 


Cities, Toims Corporate, and 


Murkf't Towns in Ireland 


I'asea, andthat the Registrar 


shall pay over to the 1. 


f such Town and Township 


the surplus Monies ai-ia 


Sale of Licenses to Persons 


resident within the Boi j. 


he said Town and Township | 


in manner directed by me Fi 


nth Section of said Act oE 


Twenty-eighth and Twenty-niu 


Victoria, Chapter Fifty, tc^ 


be applied by the Treasurer in aiJ 


of the Rates of such Tow^za 


and Townsbi[i, in such Manner a 


s the Town Comtnisaiop m~- J 


shall direct. 


\|g9H 


[«)See^ca, li, «»/e, p. 97. 


,^^1 
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GUN LICENSE ACT, 1870. 

83 & 84 VioT. Cap. 57. 

An Act to grant a Duty of Excise on Licenses to me Guns. 

[9th August, 1870.] 



Most Gracums Sovereign^ 

We J Your Majesty* s most dutiful and loyal subjects the Com- 
mons ef the United Kingdom of Great Britain and Ireland in 
Parliament assembled, towards raising the necessary supplies to 
defray Your Majesty^ s public expenses, and making an addition 
to the public revenue, have freely and voluntarily resolved to give 
and grant unto Your Majesty the rate and duty herein-after 
mentioned ; and do therefore most humbly beseech Your Majesty 
that it may be enacted ; and be it enacted by the Queen* s most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spirittuil and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same as 
follows : (a) 

(a) Preamble repealed by Statute Law Bevision Act (2), 1893. 



Preamble. 



Sections 
1-3. 



1. This Act may be cited as " The Gun License Act, 1870." short title. 

2. In this Act the term **gun" includes a firearm of any Definition of 
description and an air gun or any other kind of gun from *®"°'* 
which any shot, bullet, or other missile can be discharged, (a) 

The term ** Commissioners" means the Commissioners of 
Inland Revenue. 

(a) This definition includes a pocket pistol, if capable of doing injury, " Gun." 
but not a mere toy (Campbell v. Hadley, 40 J. P. 766), nor a part of a gun 
unless where it is carried in parts by two or more persons in company 
(sect. 8, post, p. 108). The gun must be capable of being used. 

8. After the first day of April one thousand eight hundred arid Duty on license 
seventy there shall be granted and paid unto and for the ^° "^® * ^"* 
use of Her Majesty, her heirs and successors for and in 
respect of every license to be taken out yearly by every 
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person who shail use or carry a gun in the United Kingdom 
the sum of ten shiUings. 

The penalty for non-complinnee with this section is £10 under Bection 7i 

n Act (3), 1S93, 

4. The said duty and license shall be an excise duty and 
license, and shall be under the management of the Commis- 

f sioners, and all the provisions in any Act relating to excise 
duties or licenses or to penalties under Excise Acts, and now 
or hereafter in force, shall apply to the said duty hereby 
granted, and the hcense relating thereto, and the penalties 
hereby imposed, so far as the same are apphcable and not 
inconsistent with the express provisions of this Act. (a) 

(rt) See note («) to 23 & 24 Viol. o. 90, sect. 3, ante, p. 68. as to procedure 
for recovery of penulties under the Kevenue or Eiciaa Acta. 

5. Every license to be granted under this Act shall be in 
such form {n.) and shall he granted by such officer of inland 
revenue and at such place as the Commissioners shall direct, 
and shall contain the Christian and surname and place of 
residence of the person to whom the same shall be granted, 
and shall be dated on the day on which the same shall be 
granted, and shall expire on the thirty-first day of March (h) 
nest following ; but no license under this Act shall be granted 
upon payment of a less sum than the duty for a whole year, 
nor shall any such license be transferable. 

(") The following is the form now in use— 



IV the Coramissionera of Inland Revenue to CAERY 
ironi the Jute hereof unlii and including the Thirty- 
I following ; the sum of TES SHILLINGS hiving 



N.B.— This License la of no araU io a proclaimed diatrict in Ireland 
unless the beairer be duly authorized lo carry Arms. 

This License will not authorize any person under the age of eighteen 
rears to carry or use in England or Scotland a. pistol ai de&ned by the 
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6. Every officer who shall grant licenses under this Act Sections 
shall keep a register of all such licenses granted by him, ^' 
specifying the Christian and surname and place of residence of Register of 
every person licensed, and the date of each license, and any ^^®°*®* '° ^® 
justice of the peace or officer of constabulary or constable, or 

any person licensed under this Act, may at any convenient 
time inspect such register of licenses for the current or 
preceding year. 

7. Every person who shall use or carry a gun (a) elsewhere Penalty for 
than in a dwelling-house or the curtilage {b) thereof without Sfg^a gin^JiS'- 
having in force a license duly granted to him under this Act o"t license, 
shall forfeit the sum of ten pounds, (c) 

Provided always, that the said penalty shall not be incurred 
by the following persons ; namely, 

(1.) By any person in the naval, military, or volunteer 
service of Her Majesty, or in the constabulary or 
other police force, using or carrying any gun in 
the performance of his duty, or when engaged in 
target practice. 

(2.) By any person having in force a license or certificate 
to kill game granted to him under the laws of excise 
in that behalf. 

(8.) By any person carrying a gun belonging to a person 
having in force a license or certificate to kill game 
or a license under this Act, and by order of such 
licensed or certificated person and for the use of such 
licensed or certificated person only, if the person 
carrying the gun shall upon the request of any 
officer of inland revenue or constabulary, or any 
constable, owner or occupier of the land on which 
such gun shall be used or carried, give his true name 
and address, and also the true name and address of 
his employer. 

(4.) By the occupier of any lands using or carrying a gun 
for the purpose only of scaring birds {d) or of killing 
vermin (^) on such lands, or by any person (/) using 
or carrying a gun for the purpose only of scaring 
birds or of kilUng vermin on any lands by order of 
the occupier thereof, who shall have in force a license 
or certificate to kill game or a license under this Act. 

(6.) By any gunsmith, or his servant carrying a gun in the 
ordmary course of the trade of a gunsmith, or using 
a gun by way of testing or regulating its strength or 
quality in a place specially set apart for the purpose. 
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a gun in the ordinary course of 
hS a common carrier. 

In any information for the recovery of the penalty i: 
by this section, it shall be sufficient to allege that the d 
dant used or carried a gun without having a license in force 
under this Act, and it shall lie upon the defendant to prove 
that he ia a person not incurring the penalty by \-irtue of the 
proviso contained in this section. 

(a) For definition of gun, see eeut. 1 {anU, p. 105). 

(i) CuitiUge is defined in " MuiTay'a Nen- English Diclionary," 1S93, 
aa " a small court, yard, garth, or piece of ground attached to a dwelling- 
house and forming one encloaure with it or so regarded by the law ; tie 
urea attai:hed to and containiag a dwellinghouae and ita outbuildings " ; uid 
in " TemiGH de la Ley," as '' a garden, yard, field, orpieoe of void ground, 
lying near and belonging to tbe messuage." It n'asheld by Coleridge, C.J., 
in Asqiiith y. GriJRa, ib J. P. 721, thnt the term did not include an orchard 
separated from the bouse by a garden ; but in Masian y. i. C. $■ S. S. Co., 
L.E. e Eq. 101, it was decided that a VHoant piece ot ground, not fenced off 
from the roud juiil separated (lom the house by a narrow foot- passage, wm 
part of thi' I'lLj li! ■^v. 

[e] Thf.H. ^ ■ ■ ■ ' . "■■ I'lsfs in a prosecution under any of theActB 

relating li ■ i. ■ r the procedure in prosecutions under this 

section, 6f. -■ -■ : Viet. c. BO, aect. 3, an<e, p, 68. 

(if) App.i' ■■■■..■ ;i'-,. ■ I,..' iiiijlude killing. 

{e) There is no dcliiiifion ol ■' vetmia " in the Act. Rooks are probably 
vermin > tbese birda being considered, in law, aa ■' destructive and noyfiil 
fowl": Hammni v, MackM, 2 B. & C. 934. In Lord Adcocate v. 
roiwg,W.K. 1800,181), it was held thnt rabbits were not Terrain ; and in 
13 Richard II. tbey are spoken ot us " gentlemen's game," 

(/) This ia not confined to one person: Interpretation Act, 1S89 
(52 & 33 Vict. c. fi3). 

e 8. Where a gun is carried in parts by two or more persons 
in company, each and every one of such persons shall be 
'- deemed to carry the gun. 

9. It shall he lawful for any officer of inland revenue or for 
any officer of constabulary or any con^itable to demand from 
any person using oi' carrying a gun (not being a person in tbe 
r naval, military, or volunteer service of Her Majesty, or in the 
constabulary or other police force, using or carrying a gun in 
the performance of his duty) the production of a license granted 
to such person under this Act. 

If the person upon whom the demand is made shall not 
produce a license duly granted to him under this Act, or a. 
license or certificate to kill game granted to liim under tbe 
laws of excise, and permit the officer or constable demanding 
the production thereof to read such license or certificate, it 
shall he lawful for such officer or constable to require such 
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person to declare to him immediately his Christian and sur- Sections 
name and place of residence, and if such person shall refuse to ^"^*-* 
declare his Christian and surname and place of residence as 
aforesaid, he shall for such refusal forfeit the penalty Of ten 
pounds over and above any other penalty to which he may be 
Uable under this or any other Act of Parliament ; and it shall 
be lawful for such officer or constable to arrest such person so 
refusing, and to convey him before any justice of the peace 
having jurisdiction at the place where the offence shall be 
committed, and such justice shall, upon due proof on oath of 
the offence, or upon the confession of the accused person, 
convict such person in the penalty aforesaid, or in some 
mitigated portion thereof, not being less than one fourth ; 
and if such penalty be not immediately paid into the hands of 
the officer or constable (who is hereby required to receive and 
pay over the same to the Commissioners) such justice shall 
commit the offender to hard labour in the proper house of 
correction for any period not exceeding one month nor less 
than seven days, or until the penalty shall be sooner paid. 

10. It shall be lawful for any officer of inland revenue, Authorised 
officer of constabulary, or constable, who may see any person e®^^" "n^ 
using or carrying a gun {a) to enter and remain so long as lands. 
may be necessary upon any lands or upon any -premises (other 

than a dwelling-house or the curtilage (6) thereof) for the 
purpose of making the demand specified in the preceding 
section. 

ia) For definition of gun, see sect. 1, antCf p. 105. 

]f>) As to what is included in the term ** curtilage," see note {b) to sect. 7, 
ante, p. 108. 

11. If any person having obtained a license under this Act License to be 
shall be convicted of any offence under section thirty of the colfvicted" f any 
Act of the first and second years of King William the Fourth, oflFence under 
chapter thirty-two, (a) or imder the Act of the second and wm.1fv!c'. 32! 
third years of King William the Fourth, chapter sixty-eight, {h) wm°iv.'cM 
the said license shall thenceforth be null and void. 

(a) The Game Act, 1831. 

(*) The Game (Scotland) Act, 1832. 

12. No license granted under this Act shall entitle the Not to interfere 
person to whom the same is granted to use, carry, or have in Act^requrring"^ 
his custody or possession any firearm in any part of the authority to 
United Kingdom where such person is by any other Act now *^^^ 

or hereafter in force forbidden to use, carry, or have in his 
custody or possession any firearm, nor to entitle such person to 
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use, carry, or have in his custody or possession any tirearm 
unless be shall have obtained a hcense or permission so to do 
from any authority empowered by any such other Act to grant 
such license or permission, (a) 

a, proclaimed dutnct 

ni itu I] liT wbieh tlie 

L itLd By 

49 Tict, 

1 ublnhed 

1 iiu diction 



e enacted jearl; by tbe Expiting Lnwa Contmuiicce 

.piiiii, m the retuin 
'\ I fnik E.fi 



(fl) The PenLL rreai^rvBtion ( 


Ir ) let 1881 


hlbita any person from having 




11 nleoa subject to the tiiiiluii n 




district 19 proLlaini!' 1 i 












monthly ui Iba -»«' 




for trying offence" mil i i 




or a diYiBioiial justii c iii Dul liii 


liiLlrupuhb 



\ Lit) \\ iltrford CitT 



S.B. — SincB the ahoye w 
Iha Espiiing laws Contiui 
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THE GAME BIRDS (IRELAND) ACT, 1874, 

87 Vict. Cap. 11. 

An Act for altering the sliooting season for Grousi' atui 
certain other Game Birds in Ireland. [21st Mayy 1874.] 

W?ierea3 under an Act of the Parliament of Irelandy of the Preamble. 

thirty-seventh year of tlie reign of King George the llnrd, 

(chapter twenty-one,) intituled ^* An Act to amend the Game ^^ J^eo. iii, c. ai 
LawSf'' the shooting season in Ireland for moor game and 
grouse begins on the twentieth day of August, (a) atid it is 
expedient that the law in Ireland be in that respect altered: 

Be it therefore enacted by tlw Quee7i*s most JSxcellent Majesty^ 
by and with the advice and consent of tlie Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. The said Act of the Parliament of Ireland shall be read Sections 
and have effect as if with respect to moor game and grouse the ^> 2* 
twelfth day of August had been mentioned throughout that q^^ ~l 
Act instead of the twentieth day of August. to beRin on 

i2th Autfust in 
Ireland. 
(a) See sect. 2 of that Act, ante, p. 32, which in its turn altered the 
dates of the close season fixed by 27 Geo. III. o. 36, sect. 4, ante, p. 19. 
The penalty for killing grouse in the close season is a «um not exceeding 
£6 for every bird so killed (27 Geo, III. o. 36, sect. 4^ ante, p. 19), and 
the procedure for the penalty is set out in 27 Geo. III. c. 36, sect. 19, and 
the note thereon {ante, p. 26). 

The preamble has been repealed by Statute Law Revision Act, 1893 (2). 

2. This Act may be cited as The Game Birds (Ireland) Short title. 
Act, 1874. 
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THE COUNTY OFFICERS AND COURTS (IRELAND) 

ACT, 1877. 

40 & 41 Vict. Cap. 56. 

72. In every appeal from an order of justices in any case of 
summary jurisdiction under the proviBions of the twenty-fourth 
section of the Petty Seseione (Ireland) Act, 1851, (a) the 
recognizance into which the appellant ia thereby required to 
enter shall he conditioned to prosecute such appeal, and to 
abide and perform the judgment and order of the Court of 
Appeal thereon, and to pay such coats as may be awarded by 
the said Court, and in the case of an order to imprison, not to 
abscond pending the execution of the original order, or of the 
judgment or order of the Court of Appeal, and save as aforesaid 
shall be in the form prescribed by the said Act. In addition 
to the powers, jurisdiction, and authority conferred by the 
Petty Sessions (Ireland) Act, 1851, with respect to appeals, 
the Court before which any such appeal shall be pending shall 
have power to adjourn the hearing of such appeal or toremit the 
matter to the justices at the Petty Sessions where the original 
order was made, with such declarations or directions as to the 
Court of Appeal shall seem proper, and such Justices shall 
have power to determine the matter when bo remitted, having 
regard to such declaration or directions. Whenever any such 
appeal shall not have boon prostjcuted, or the original order 
shall have been confirmed or varied upon appeal, or either party 
shall upon such appeal have been ordered to pay costs, the 
Court of Appeal shall have and may exercise the same powers, 
jurisdjetion, and authority to issue all necessary and proper 
warrants for the execution of the original order, or of such 
varied order, and to enforce the payment of the said costs, as 
the Court which made the original order bad or might have 
exercised when making such order. 

(fl) Anil, p. C2. 

73. No Justice who shall have taken part in the origin^ 
hearing or decision of any case in which there shall be an 
appeal from any order of justices shall take part in the hearing 
or decision of the appeal. 

75. So nnich of the twenty-fourth section of the Petty 
Sessions (Iroland) Act. 1851, as provides for the estreating of 
the recognizances of the party bound to prosecute an appeal 
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shall be and the same is hereby repealed, and from and after Sjctionh 
the passing of this Act, whenever the party bound to prosecute "^* "*^* 
an appeal against the order to imprison shall have absconded, 
either before or after the hearing of the said appeal, or before 
or after the time fixed for the hearing thereof where the same 
shall not have been prosecuted, or whenever the party bound 
to prosecute any appeal shall not have abided and performed 
the order of the Court of Appeal made therein, and whenever 
the party bound to prosecute an appeal against any order for 
the payment of any penal or other sum shall not have per- 
formed the obligation of his recognizance and shall have no 
goods whereon to levy the amount of the same by distress, it 
shall be lawful for the Justices at the Petty Sessions where 
the original order was made, and after like proof of notice to 
the parties as in estreating other recognizances in summary 
proceedings, to make an order for estreating the recognizance 
m any such case to such amount as they shall think fit, and 
for paying out of such amount such sum as shall have been 
directed to be paid to any party by such original order, or by 
any order duly made on appeal, as the case may be, and there- 
upon to issue a warrant in the form (E a) in the schedule to 
the said Act annexed for the levy of the same upon the goods 
of any one or more of the several persons bound thereby. The 
powers conferred by this section upon Justices at Petty Ses- 
sions as well as those conferred upon such Justices by the 
thirty-fourth section of the Petty Sessions (Ireland) Act, 1851, 
may in the police district of Dublin Metropolis be exercised by 
a Divisional Justice sitting at any of the police courts of th(! 
said district. 

76. No conviction or order made by any Justice or Justices Noronvirtionto 
shall be held void, or shall be quashed by reason of any defect, IhVlJ'nrumu"" 
omission or variance in the summons, charge, or information nrrorintim 
upon which the same shall purport to have been made, pro- **"'"**''*'"^' 
Tided that such defect, omission, or variance shall not have 
misled or prejudiced the defendant or have affected the merits 
of the case, and the Justice or Justices at the original hearing, 
or any Court of Appeal or Superior Court before whom the 
decision of any such Justice or Justices shall afterwards come, 
may, upon such terms as shall appear just, make any amend- 
ment in any summons, charge or information which sliall 
appear to be requisite for the purpose of making the conviction 
or order conformable with the same, or of raising the real 
question at issue and deciding the case as justice shall 
require, (a) 

(a) This section applies to all convictions whether under the Petty 
Seanont (Ireland) Act or not. 
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78. In all cases of summary jurisdiction (o) any exception, 
J exemption, proviso, qualification, or excuse, whether it does 
or does not accompany the description of the offence com- 
plained of. may be proved by the defendant, but need not 
be specified or negatived in the information or complaint, 
and it so specified or negatived no proof in relation to the 
matters so specified or negatived shall be required from the 
complainant, unless evidence shaU be given by the defendant 
concerning the same, (fc) 

(a) The seclioD appKes to ull taeea of Bummary jurisdiction. 

(t) The effect of this etction was considered in R. (S!iea!iaii) v. Cori JJ., 
40 I.L.T.It. 163. Id that c&se the eumnions M-as brouglit under 13 & U 
Viet. c. 8S, Eei:t._ 40, for iiaiag a gaff. That section provides that it shsll 
not be IflffCul " in any fi-esh water or lake at any Beaaon o£ the year to use 
fur llie purpose of taking fiah any lyatei ... or gaif (except when the 
latter implement may be uEed solely as auxiliary la angling with rod and line 
oi for lliB ijurpnic of removing fish from any legal weir or hoi by the owtua 
or OLLnpi'r thBieof) " Neither the euni mens nor conviction negatived the 
iisins; iis auiilmr^ to rod and line, etc, and it was held by the K.B- 
(T'iIIh- en Tiilinsim nn Hrih on JJ.), diat it was nut necessary to do BO— 
ii I -III II " The test appeare to me to he— Does thea.^ 

I uffenCB subject to pailiuiiLar exception^ 
Lpplicable, make the prima facie offence blt^^ 
111 I I L ||| iitf make an act, prima facit innocent, <^^-.(i 

oti^tue "uen I'lii iiiuHi c mm , auditions? Ill the first case the Eettic::^^ 
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THE HAB^ PBESKBVATIOX ^lEELlXD^ 

ACT. i?rs»- 

An Art to frsriii fer jiu Prr*fri>ai3«>m c' Hmn* im Inimmi, 

Whbbkas hares focm mn imporam anaele ol icod« and luipe 
of late jeazs grentlr iecxesftsed in number in Ireland bv i>e4is€ai 
of their being ineonsidefa^T slangfatered, and owing lo their 
mariD^able Talne it is imponani u> pioiide for their pnMieetion 
durii^ the breeding season : 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the adxice and consent of the Lords Spuntoal 
and Temporal, and Commcois, in this present Parliament Sectioxs 
assembled, and by the authority of the same, as follows : 1-4. 

1. This Act may be cited as the Hares Preservation (Ireland) shoit tiUe, 
Act, 1879. 

2. This Act shall extend only to Ireland. Extent of Act. 

3. Any person who shall wilfully kill, wound, or attempt to ciose time for 
Idll or wound, or take any hare or leveret, or use any gun, net, ^*^'^'^^* 
snore, or dog for the purpose of killing, wounding, or taking 

Any hare or leveret, or shall have in his possession any hare or 

leveret killed, wounded, or taken between the twentieth day of 

April and the twelfth day of August in any year (a) shall, on 

x^onviction of any such offence before any justice or justices of 

the peace, forfeit and pay for every such hare or leveret taken, 

wounded, killed, or attempted to be killed, wounded or taken, 

or in his possession such sum of money not exceeding one 

pound as to the said justices shall seem meet, together with 

the costs of conviction. (6) 

(a) Before this Act the close time had heen that fixed hy 27 Geo. III. 
c. 35, sect. 4, ante, p. 19. There is a power given to the Lord Lieutenant to 
alter these dates hy sect. 4, infra. For a list of the counties where the 
dates have been so altered, see next section. 

(b) As the Petty Sessions (Ir.) Act does not apply to proceedings under 
this Act, the amount of costs is not limited. For the procedure where the 
Petty Sessions (Ir.) Act does not apply, see note to 27 Geo. III. c. 3i), 

sect. 19, antey p. 26. 

« 

4. The Lord Lieutenant, on the application of the grand i.i.raLiiutenant 
jury of any county, may vary the time of such prohibition in 1";^^^' '"^^' ^'''"'** 
any counjby, such order to be published in a paper circulating 
in said county, and in the Dublin Gazette ^ 
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The following is a list of the counties where the dates of 
the close seaaon have been altered under the above section : 












snt. iijed by 










F... 


T. 




Antrim, 


July 31, 


1891 


April 1 


AuguBt 12 




Armagh, 


July U, 


891 


Aprii I 


August 12 




Carlow, 


September 4, 


891 


Mareb 12 


August 12 




Cayan, . 


Marcb 29, 




March 1 


August 12 




Clare, . 


July 13, 


89o 


April 1 


August 12 




Cork, . . . 


July 29. 


891 


April 1 


August 12 




Docegfll, . . 


August .5, 


892 


April 1 


August 12 k 


Down, . 


August 14, 


891 


April 1 


August 12 I 


Dublin, 


May IS, 


892 


April 1 


August 13 \ 


Fcrmanagb, . . 


July IS, 


391 


April 1 


August 12 


Galway, 


August 8, 


892 


April 1 


August 12 


K.riT, . . . 


July 29, 


891 


April 1 


August 12 


KUdare, 


August 2S, 


891 


April I 


August 12 


Kilkenny, . 


September 22, 


891 


April 1 


August 12 


King's Co,, . 


July 14, 


B91 


April 1 


August 12 




August 6, 


891 


April 1 


August 12 


Limeiick, 


Fabninry 20, 


905 


March 21 


August 12 / 




April 22, 


892 


April 1 


August 12 / 












Louth, . 


Julv 14, 


S92 


April 1 


August 12 / 


Wayo, , . . 


July 21, 


891 


April 1 


August 12 / 


Meath, . . . 


Julys, 


891 


April 1 


Au^tl2 / 


Monaghan, . . 


July 14, 


891 


April 1 


August 12 


Queen's Co.,. 


July 8, 




April 1 


August 13 




Eoseommon, . 


Jua« 7, 


905 


April I 


August 12 




Sligo, . 


August U, 


891 


April I 


August It! 




Tipperary, S". R., . 


1 July 25, 


890 


April 1 


August 12 




T;pp.rsry, S. E., . 


JU1J29, 




April 1 


August 12 




Tyrone, . . 
Waterford, . 


Oeiobet 16, 


897 


April 1 


August 12 




Mateb 18, 




April 1 


August 12 




"Westmealh, . 


April 4, 


898 


Marcli I 


August 12 




Weiford, 


August 2, 


S9S 


April 1 


August 12 




Wickluw, . 


; September 2, 


891 


March 12 


August 12 





IS been made ic this case varying tbe close time fised by tl»® 

om April 201b lo August 12th in eaeb year. 

1 to tbe officials 0! tbe Chief Secretary's Office for the sboV^ 



6. Every offence under this Act may be prosecuted m _^' 
s aummary manner, (ii) and every penalty imposed under tk»^ 
Act shall be appHed in the manner directed by the Fines A*'*' 
(Ireland), 1851, and any Act amending the same, (i) 

(a) Tbe Petty Sessions (Ir.) Att docs not apply to proceeding! under tl» 
Act (14 & IS Vict. c. 93. sect. 42). Ss lo ptr.eedure, ste p. 26, auU. 
(h) See sect- 13 of the FlnesAtt (Ir.), 1851, ante, p. G. 



By Order dated February 7tli, 1907, the olose seaeona in the 
followiiig counties have been again altered aa follows :— 



Name <,( County. Fmm 


To 


Annagh,. 


March 1 




Carlow, . 






March 1 


Saptemher 20 


Cavan, . 






March I 


September 20 


Clare, . 






Mardi 1 


September 20 


Cork, 






March 1 


September 20 


Down, . 






March 31 




-Ketrj. . 






March 1 


September 20 


Kildare, . 






March 1 


Seplcmher 20 


Kilkenny, 






March 1 


September 20 


King's Coiintj 






. March IS 


September 20 


Leitrim, . 






March I 


September 20 


Limerick, 






March 17 


October I 








March I 


September 20 


LoEgford, 






April 1 


September IS 


Louth, . 






April 1 


September 20 


Honagbul, 






March 1 




Siigo, . 




March 1 


September 20 


Tipperaiy, N. B., 


' March 1 


September 20 


Tipperary, S, R,, 


March 1 


September 20 


Waterlord, . 


March I 




Weatmeaih, . 


March I 


September 20 


Waxford, 


March 25 


September 20 


Wictlow, . ' Marth I 


September 20 



commence in 1B07 till April let. 
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THE WILD BIRDS PROTECTION ACT, 1880. 

43 & 44 Vict. Cap. 85. 

An Act to amend the Laws relating to the Protection of Wild 
Birds. \lth September, 1880.] 

Whebeas it is expedient to provide for the protection of wild 
birds of the United Kingdom during the breeding season : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : 



Preamble. 



Sections 
1-3. 



1. This Act may for all purposes be cited as the Wild Birds short title. 
Protection Act, 1880. (a) 

(«) The other Wild Bird Protection Acts are — 

The Wild Birds Protection Act, 1881, p. 129. 
The Wild Birds Protection Act, 1894, p. 133. 
The Wild Birds Protection Act, 1902, p. 137. 
The Wild Birds Protection Act, 1904, p. 140. 

These Acts are all to be construed together. 

2. The words ** wild birds " shall for all the purposes of this Definition of 
Act be deemed to mean all wild birds. The word ** sheriff" ^^"^^' 
shall include steward and also sheriff substitute and steward 
substitute. 

8. Any person who between the first day of March and the fifjjjl'*®' ^^^ 
first day of August (a) in any year after the passing of this takingmfd 
Act shall knowingly and wilfully shoot or attempt to shoot, or ^^'^^^• 
shall use any boat for the purpose of shooting or causing to be 
shot, any wild bird, {b) or shall use any lime, trap, snare, net, 
or other instrument for the purpose of taking any wild bird, or 
shaJl expose or offer for sale, or shall have in his control or 
possession after the fifteenth day of March, any wild bird 
recently killed or taken, (c) shall, on conviction of any such 
offence before any two justices of the peace {d) in England and 
Wales or Ireland, or before the sheriff in Scotland, in the case 
of any wild bird which is included in the schedule hereunto 
annexed, {e) forfeit and pay for every such bird in respect of 
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which an offence has been committed a sum cot exceeding one 
pound, and, in the case of anjother wild bird, shall for afirst 
offence be reprimanded and discharged on payment of costs, 
and for every subsequent offence forfeit and pay for every such 
wild bird in respect of which an offence is committed a sum of 
money not exceeding five shillings, in addition to the costs, (/] 
unless such person shall prove that the said wild bird was 
either killed or taken or bought or received during the period 
in which such wild bird could be legally killed or taken, or 
from some person residing out of the United Kingdom, (g) 
This section shall not apply to the owner or occupier of any 
land, or to any person authorised by the owner or occupier of 
any land, killing or taking any wild bird on such land not 
included in the schedule hereto annexed. 

(n) These dates are subject 10 oUeralion under section 8, posl, p. 120. 



he schedule, eee tbe Wild 
o the proceedings under 
liable lo a fine of lOj. for 
I P Act, 1902, sect. 1, jjo'rt, 
he exemption of penoca 



p h 11 b m oS'ending against this 

r A h U b w pe require the person so 

fl in g h m urname, and place of 

b dn hp ffnng shall, after being 

.0 lequired, refuse to ^^e his leal name or place of abode, or 
give an untrue name or place oi abode, he shall be liable on 
being convicted of any such ofi'ence to forfeit and pay, in 
addition to the penalties imposed by section three, ( it) such sum 
of money not exceeding ten shillings sterling as to the justices 
or sheriff shall seem meet. 

(", See preceding section. 

5. All offences under this Act may be prosecuted, and 
penalties and forfeitures tinder this Act recovered, — 

fl.) In England in manner provided by the Summary 
Jurisdiction (England) Acts ; and 
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(2.) In Scotland before the sheriff in manner provided Sectioni 
by the Summary Procedure Act, 1864, and any Acts ^'' 
amending the same ; and ^2 & 43 vict 

(3.) In Ireland within the police district of Dublin metro- ^'^ gvict 
polls, in manner provided by the Acts regulating the 1%^? 
powers and duties of justices of the peace for such 
district or of the police of such district, and elsewhere 
in Ireland before two justices in manner provided by 
the Petty Sessions (Ireland) Act, 1851, and any Act u&isvict 
amending the same, (a) ""' ^^' 

(a) For note on proceedings under this Act, see note, page 99. 

6. All offences mentioned in this Act which shall be com- Astotnaioi 
mitted within the jurisdiction of the Admiralty shall be deemed SJ^^^^SS 
to be offences of the same nature and liable to the same punish- the Admiral 
ments as if they had been committed upon any land in the ^"** ^**°°* 
United Kingdom, and may be dealt with, inquired of, tried, 

and determined in any county or place in the United Kingdom 
in which the offender shall be apprehended or be in custody or 
be summoned, in the same manner in all respects as if such 
offences had been actually committed in that county or place ; 
and in any information or conviction for any such offence the 
offence may be averred to have been committed *' on the high 
seas." And in Scotland any offence committed against this 
Act on the sea coast or at sea beyond the ordinary jurisdiction 
of any sheriff, justice or justices of the peace, shall be held to 
have been committed in any county abutting on such sea coast 
or adjoining such sea, and may be tried and punished accord- 
ingly. 

Where any offence under this Act is committed in or upon 
any waters forming the boundary between any two counties, 
districts of quarter sessions, or petty sessions, such offence 
may be prosecuted before any justices of the peace or sheriff in 
either of such counties or districts. 

7. This Act shall come into operation on the first day of Commencem 
January one thousand eight hundred and eighty-one, and on °*^*^'- 
the same day the Act passed in the session of Parliament ^^p®^^®^^' 
holden in the thirty-second and thirty-third years of the reign 

of Her present Majesty, entitled " An Act for the preservation 32 & 33 vict. 
of Sea Birds,'* and the Act passed in the session of Parliament ^' '^' 
holden in the thirty-fifth and thirty-sixth years of the reign of 
Her present Majesty, entitled "An Act for the protection of 35&36Vict. 
certain wild birds during the breeding season," and the Act *^*^^' 
passed in the session of Parliament holden in the thirty-ninth 
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Sections 
7-9. 



39 & 40 Vict, 
c. 29. 

Extension or 
variation of 
close time. 
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and fortieth years of the reign of Her present Majesty, entitled 
**An Act for the preservation of Wild Fowl,*' shall be 
repealed. 

8. One of Her Majesty's Principal Secretaries of State as to 
Great Britain, and the Lord Lieutenant as to Ireland, may, 
upon application of the justices in quarter sessions assembled 
of any county, by order extend or vary the time during which 
the killing and taking of wild birds or any of them is prohibited 
by this Act ; {a) after the making of which order the penalties 
imposed by this Act in respect of such wild birds shall in such 
county apply only to offences committed during the time 
specified in such order; and the order for the extension or 
variation of such time shall be published, if made by the 
Secretary of State, in the London Gazette, or if made hy 
the Lord Lieutenant, in the Dublin Gazette, and a copy o 
the London Gazette or Dublin Gazette containing any orde 
made under this Act shall be evidence of the same having bee: 
made. 

{a) This section has been largely made use of for extending the cl 
season for woodcock and snipe. For a list of orders made, see Append! 
post, p. 148. 




ent of Act. 9. The Operation of this Act shall not extend to the I 

of Saint Kilda, (a) and it shall be lawful for one of H 
Majesty's Principal Secretaries of State as to Great 
and for the Lord Lieutenant as to Lreland, where it shna 11 
appear desirable, from time to time, upon the application ^ 
the justices in quarter sessions assembled in any county 'iio 
exempt any such county or part or parts thereof, as to all ^r 
any wild birds, from the operation of this Act ; and every su^h 
order shall be published and may be proved in the mani^^ 
provided in the preceding section. 

(a) This Island is now dealt with under the Wild Birds Protect:=:5on 
(St. Kilda) Act, 1904. 



d 





US Sf U Vict. c. 35. 


121 








Schedule. 




SCHEDULE, (a) 






American quail. 


Eittiwake. 


Sealark. 




Auk. 


Lapwing. 


Seamew. 




Avocet. 


Loon. 


Sea parrot. 




Bee-eater. 


Mallard. 


Sea swallow. 




Bittern. 


Marrot. 


Shearwater. 




Bonxie. 


Merganser. 


Shelldrake. 




Colin. 


Murre. 


Shoveller. 




ComiRh chough. 


Night-hawk. 


Skua. 




Coultemeb. 


Night-jar. 


Smew. 




Cuckoo. 


Nightingale. 


Snipe. 




Curlew. 


Oriole. 


Solan goose. 




Diver. 


Owl. 


Spoonbill. 




Dotterel. 


Ox Bird. 


Stint. 




Dunbird. 


Oyster catcher. 


Stone curlew. 




Dunlin. 


Peewit. 


Stonehatch« 




Eider duck. 


Petrel. 


Summer snipe. 




Fern-owl. 


Phalarope. 


Tarrock. 




Fulmar. 


Plover. 


Teal. 




Gannet. 


Ploverspage. 


Tern. 




Goatsucker. 


Pochard. 


Thickknee. 




Godwit. 


Puffin. 


Tystey. 




Goldfinch. 


Purre. 


Whaup. 




Grebe. 


Razorbill. 


Whimbrel. 




Gieeushank. 


Redshank. 


Widgeon. 




Guillemot. 


Reeve or Ruff. 


Wild duck. 




Gull (except Black 


:- RoUer. 


Willock. 




backed gull). 


Sanderling. 


Woodcock. 




Hoopoe. 


Sandpiper. 


Woodpecker. 




Eongfisher. 


Scout. 







(a) See sect. 3, ante, p. 1 1 7. There is a power given to the Lord Lieutenant 
to add birds to this schedule under the Wild Birds Protection Act, 1894, 
»ect. Z,po8ty p. 134. By the Wild Birds Protection Act, 1881, sect. 2, postj 
P* 130, the Lark is included in the above schedule. 
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THE GROUND GAME ACT, 1880, 



48 & 44 Vict. Cap. 47. 



Preamble. 



Section 1. 



Occupier to 
have a right 
inseparable from 
his occupation 
to kill ground 
game concur- 
rently with any 
other person 
entitled to kill 
the same on 
land in his 
occupation. 



An Act for the better protection of Occupiers of Land agat-^^^ 
injury to their Crops from Ground Game. 

llth September, 1880.J 

Whereas it is expedient in the interests of good husbandry y a^^^ 
for the better security for the capital and labour invested by ^^ 
occupiers of land in the cultivation of the soU, that further pro^^^' 
sion should be made to enable such occupiers to protect their cra>^^^ 
from injury and loss by ground game : (a) 

Be it enacted by the Queen^s most Excellent Majesty , by a'^^ 
with the advice and consent of the Lords Spiritual and Temporc^^^i 
and Commx)ns^ in this present Parliament assembled, and by t^-^ 
authority of tJie same, as follows : (b) 

1. Every occupier of land (c) shall have, as incident '^ 
and inseparable i^om (d) his occupation of the land, the rig^tft^^ 
to kill and take ground game {e) thereon, concurrently wL^ii 
any other person who may be entitled to kill and take grouvr^d 
game on the same land : Provided that the right conferr^^ 
on the occupier by this section shall be subject to the followi^c^^ 
limitations : (/) 



(1.) The occupier shall kill and take ground game only 
himself or by persons duly authorised by him 
writing : (g) 



y 

in 



(a) The occupier himself and one other perE^^^^^ 
authorised in writing by such occupier sh ^^ 
be the only persons entitled under this Act ^ 
kill ground game with firearms ; 

{b) No person shall be authorised by the occupier 
kill or take ground game, except members of 
household resident on the land in his occu 
tion, (h) persons in his ordinary service on 
land, and any one other person bond fide emplo^^ 
by him for reward in the taking and destructi^^ 
of ground game ; 



to 

8 



a- 
4ib 



i 
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(c) Every person so authorised by the occupier, on Section* 
demand by any person having a concurrent right ^^ 
to take and kill the ground game on the land or 
any person authorised by him in writing to make 
such demand, shall produce to the person so 
demanding the document by which he is 
authorised, and in default he shall not be 
deemed to be an authorised person. 
(2.) A person shall not be deemed to be an occupier of land 
for the purposes of this Act by reason of his having a right 
of common over such lands ; or by reason of an occupation 
for the purpose of grazing or pasturage of sheep, cattle, 
or horses for not more than nine months. 

(8.) In the case of moorlands, and uninclosed lands (not 
being arable lands), the occupier and the persons 
authorised by him shsjl exercise the rights conferred 
by this section only from the eleventh day of December 
in one year until the thirty-first day of March in the next 
year, both inclusive, (z) but this provision shall not 
apply to detached portions of moorlands or iminclosed 
lands adjoining arable lands, where such detached portions 
of moorlands or uninclosed lands are less than twenty- 
five acres in extent. 

(a) As to damage done to the lands of neighbouring proprietors, see p. 4, 
ante. 

(d) Preamble repealed by Statute Law Eeyision Act, 1894. 

(tf) An owner occupying his own land is within the section, so that if he 
has let his sporting rights he is still entitled to kill ground game : Ander- 
ton V. Vieary [1899], 2 Q. B. 436, [1900] 2 Q. B. 287. As to who are not 
to be deemed occupiers, see sub -sect. 2. 

{d) See sects. 2 and 3, post. 

{e) I.e., hares and rabbits ; see sect. 8 {post, p. 126). 

(/) Where the right is conferred otherwise than by this section, these 
limitations do not apply. 

(ff) The authorization must precede the killing. There is apparently no 
limit to the number of persons so authorized, so long as they come under 
the description in sub-sect. 1 {b). 

{h) In Sttiart y. Murray, 12 C. of Sess. Cas. (Just.) 9, it was held that a 
viator staying for a week with the occupier for the purpose of shooting 
rabbits was a member of his household. 

(t) By the Ground Game (Amendment) Act, 1906, post, p. 141, this 
prohibition is taken away after the 31st August in every year, save as 
regards the use of firearms. 

2. Where the occupier of land is entitled otherwise than in occupier 
pursuance of this Act to kill and take ground game thereon, ^Jf/JJf/^^^^^on 
if he shall give to any other person a title to kill and take land in his 
such ground game, he shall nevertheless retain and have, as J*o dJ^esilTimseif 
incident to and inseparable from such occupation, the same wholly of such 
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Sections 
2-4. 



All agreements 
in contravention 
of right of 
occupier to 
destroy ground 
game void. 



How far agree- 
ment avoided. 



right to kill and take ground game as is declared by section 
one of this Act. (a) Save as aforesaid, but subject as in section 
six hereafter mentioned, the occupier may exercise any other 
or more extensive right which he may possess in respect of 
ground game or other game, in the same manner and to the 
same extent as if this Act had not passed. 

{a) See next section and note thereon. 

8. Every agreement, condition, or arrangement which pur- 
ports to divest or alienate the right of the occupier as declared, 
given, and reserved to him by this Act, or which gives to such 
occupier any advantage in consideration of his forbearing to 
exercise such right, or imposes upon him any disadvantage in 
consequence of his exercising such right, shall be void, (a) 

(a) The agreement is only avoided so far as it is contrary to the provi- 
sions of the Act. When, therefore, a lease of a farm contained a reservatLcsoi 
to the lessor of the exclusive right of the lessor and his friends to enter upcyn 
the land for the purpose of sporting, the reservation is severahle, aa.^ 
though void as to ground game, is good as to winged game : Stanton "y- 
JBrown, [1900] 1 Q. B. 671 ; Beardmore v. Meakin, L.J. (Notes of Cbb^b, 
1886, p. 8.) 

In Sherrard v. Gateoipnef [1900] 2 Q. B. 279, an agreement by which "fclid 
tenant agreed to forbear to. exercise his right under the Act, on condition, o^ 
having compensation paid to him for the damage caused to Ms crops bj "^t^ 
ground game, was held to be void. 

In Morgan v. Jackson, [1895] 1 Q. B. 885, an agreement, by which 'tUf 
occupying tenant, who had the sole right to game and rabbits, leased f^liu 
right to a third party, was held not to be made void by this section ; 'b'oi 
Wright, J., expressed his opinion that it was doubtiul whether, notwi'tJ^' 
standing the agreement, the occupier retained a concurrent right to IsSX 
ground game. If this is the case, it would seem that such a contrstciy 
although valid, could be broken with impunity. See the precedlx^ 
section. 

See Ground Game (Amendment) Act, 1906, sect. 3, post, p. 141 (renddX^ 
necessary by sect. 2 of that Act), validating agreements between own^^ 
of shootings and occupiers as to right to take ground game betwo^^ 
1st September and 10th December, inclusive. 



Exemption from 
game licenses. 



33 & 34 Vict. 

c. 57. 



4. The occupier and the persons duly authorised by him. *^ 
aforesaid shall not be required to obtain a license to killga»xi^^ 
for the purpose of killing and taking ground game on land ^ 
the occupation of such occupier, and the occupier shall hB»^^ 
the same power of selling any ground game so killed by hitx^f 
or the persons authorised by him, as if he had a license ^ 
kill game : Provided that nothing in this Act contained stx^^ 
exempt any person from the provisions of the Gun Lioeia^ 
Act, 1870. (a) 



(a) Ante, p. 106. 
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5. Where at the date of the passing of this Act (a) the right Sections 
to kill and take ground game on any land is vested by lease, ^' ^' 
contract of tenancy, or other contract bond fide made for saving clause. 
Taloable consideration (2)) in some person other than the 
occupier, the occupier shall not be entitled under this Act, 
until the determination of that contract, to kill and take 
ground game on such land. And in Scotland when the right 
to kill and take ground game is vested by operation of law or 
otherwise in some person other than the occupier, the occupier 
shall not be entitled by virtue of this Act to kill or take ground 
game during the currency of any lease or contract of tenancy 
tinder which he holds at the passing of this Act, or during 
the currency of any contract made bond fide for valuable con- 
Bideration before the passing of this Act whereby any other 
person is entitled to take and kill ground game on the land. 

For tlie purposes of this Act, a tenancy from year to year. 
Of a tenancy at will, shall be deemed to determine at tlie tim^ 
when such tenancy would by law become determinable if notice or 
warning to determine the same were given at the date of the passing 
of this Act. (c) 

Nothing m this Act shall afifect any special right of killing 
or taking ground game to which any person other than the 
landlord, lessor, or occupier may have become entitled before 
the passing of this Act by virtue of any franchise, charter, 
or Act of Parliament. 

(a) I.e,, 7th September, 1880. 

]fi) This includes an agreement made before the passing of the Act to 
Srant a lease to commence after that date : Alhusen v. Brooking, 26 
Oh. D. 659 ; JECaasard v. Clark, 13 L.R.I. 391. 

{e) Repealed by Statute Law Revision Act, 1894. 

6. No person having a right of killing ground game under Prohibition of 
this Act or otherwise (a) shall use any firearms for the purpose ^l^ag\rlpB^' 
of killing ground game between the expiration of the first hour above ground, 
after sunset (b) and the commencement of the last hour before ^^ p°****°- 
sunrise ; and no such person shall, for the purpose of killing 
ground game, employ spring traps, (c) except in rabbit holes, {d) 
Dor employ poison ; (e) and any person acting in contraven- 
tion of this section shall, on summary conviction, be liable 
*o a penalty not exceeding two pounds. (/) 

. {o) The restrictions in this section do not apply to an owner of land who jo whom sec- 
^ also the occupier: Smith v. Munt, [1886] 54 L.T.N.S. 422; but in tion applicable 
^undersY, Fitfield, [1888] 68 L.T.N.S. 109, it was held by the Queen's 
^,^ch that the section did apply to a tenant in whom the sole right of 
T^^g game was vested. This decision seems open to doubt, and is incon- 
■i8tent with Stnith v. Hunt, supra. Where the sole right of sporting is in 
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Ibe hnniia of the occupier of tbo lands, it eeems strange to draw u distinc- 
tion between uasee in which the occupier ia occiipier qua owner, and 
those in whieti ho ia occupier qati tenant. Seo Anderaoa v. Vicary, [1903] 
3 Q.B. 287. 

(i) See note (e) to 27 Gao. III. c. 35, sect. 4, ob<*, p. 19. 

{c) This does not Include snares. 

(rf) In fi-BSsr T. Lnmaon, Ct. Se&s. 4 Ser. 396, it was held that a shallon- 
ran made by rabbits under a wire netting was not within the meaning of 
the section. 

(b) See also the 36 k 27 Viet. c. 113, ante, p. 86, and the 27 & 28 Vict. 

c. 115, fl»(s, p. 90. 

(/) This would not appear to be an Aeteicepted from tho Petty Sessions .^^ 
(Ir.) Act by sect. 42 of that Act. 

7. Where a person who is not in occupation of land has th^^ ^ 
' sole tight of killinp; game thereon {with the exception of Buchn^Tii 

right of killing and taking ground game as is by this Act con -^r^^. 
ferred on the occupier as incident to and inseparable from hi _^^ fj 
occupation), such person shall, for the purpose of any A r» — ^.^. j 
authorising the institution of legal proceedings by the own^^^g^ 
of an exclusive right to game, have the same authority t*— [„ 
institute aach proceedings as if he were such exclusive owne- *i.j^ r, 

mtbout prejudice nevertheless to the right of the occupi* er 

conferred by this Act. fit 

■■■ 'l . .■ ■■ ■ .■■■! I ■■■ I PI :i-- r||,. I ir ■■ ■■! ■! Ill hia right tO prosecute un-^ ija, 
-7 .' ' ' I.' i>tberwise might hsve '■■ 

:." ' ... I. ...... I ' S..,:»cct. 13, sub-eects. lan^Hdj, 

el I ■ I h i |.|.| -^ ■, I '."I i , ■ , ;■ I ■ ■> « !■. !i iireierves to vendors under tig 

Land l'iiri.|i!i-c Ai-U ilic! nuiit tu jjrii-i'tLitt. lor liOBpOBs in pursuit of g^ 
in caatM wlieiu nuth light has beeu leatrved on a sale under ihoae Acts. 

8. For the purposes of this Act — - 
The words " ground game " mean hares and rabbits. 

n 9. A person acting in accordance with this Act shall noi 
thereby be subject to any proceedings or penalties in pursuance 
of any law or statute. 

10. Nothing in this Act shall authorise the killing or taking 
'■ of ground game on any days or seasons, or by any methods, 

prohiliited by any Act of ParHament in force at the time of Ike 
[jufising of this Act. 

11. This Act mav be cited for all purposes as the Ground 
Game Act, 1830, 
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THE LAND LAW (lEELAND) ACT, 188L 

44 & 45 Vict. Cap. 49. 

An Act to further amend the Law relating to the Occupation and 
Ownership of Land in Ireland^ and for other purposes 
relating thereto. [22nd Aiigmt, 1881.] 



5. A tenant shall not, during the continuance of a statutory Seciion 5. 

term (a) in his tenancy, be compelled to pay a higher rent 

than the rent payable at the commencement of such term, Jenatcy'sJbject 
and shall not be compelled to quit the holding of which he is to statutory 
tenant, except in consequence of the breach of some one or ^<»°^^'***°^- 
Diore of the conditions following, (b) (in this Act referred to 
fts statutory conditions) ; that is to say, . . . 

(5) The landlord, or any person or person3 authorized by 
him in that behalf (he or they making reasonable 
amends and satis&ction for any damage to be done 
or occasioned thereby), shall have the right to enter 
upon the holding for any of the purposes following 
(that is to say) : . . . Hunting, shooting, fishing, or 
taking game or fish, and if the landlord at the 
commencement of the statutory term so requires, 
then, as between the landlord and tenant,- the right of 
shooting and taking game, and fishing and taking 
fish, shall belong exclusively to the landlord, subject 
to the provisions of the Ground Game Act, 1880, (c) 43 &44 vict. 
and the provisions of the Act twenty-seventh "' ^^' 
and twenty-eighth Victoria, chapter 67, {d) shall 
extend where such right of shooting and taking 
game belongs exclusively to the landlord as though 
such exclusive right were reserved by the landlord 
to himself by deed. The word ** game " for the 
purposes of this sub-section means hares, rabbits, {e) 
pheasants, partridges, quails, landrails, grouse, wood- 
cock, snipe, wild duck, widgeon, and teal ; 

*^d the tenant shall not persistently obstruct the landlord, 
0^ any person or persons authorized by him in that behalf as 
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aforesaid, in the exercise of any riglit conferred by tliis sub- 
sectiou. . . . 

(a) A Btalutoi-y tsrm may be creatfd in five ways 
of IHSl, where th« holding is agiicultural o 
Acts, 3rded., p. 250). 

(1) By an agreement for an increased rent, in the nasa of either apreaent -^r—j 

or a future tenancy : sect. 4 (1). 

(2) Sy the fixing of a judicial rent by the Court in the case of a pre3ent^»~_t 

tenancy : sect. 8 (1). 

(3) Byagreementhetwaen the parties aa to a judicial rent, filed in Court - 

sect. 8 (6), 

(4) By reference to arbitration to Ejt a jadieial rent ; soot. 40. 

(5) By agreement for the Te-inatatement of a tenant fi-Om whom lirrni , ,j. 

siDii tiaa been taken oect. 20 (2). 

B f h" above Act the remedy for a breach of a 8tatutoc:^E-.^[„ 

fo nded on notice to quit ; but a Court of Equi»- ^^Mlj 
juncti n to restrain a tenant from a persiater -^^ni 
23 L R.I. 583). 
urning down game. 

e A t {ante, p, 123) gives to the occupier ^^ 

]U.;i t, I II h res and rabbita, Bubje<:t to certain reatrLiions. 

(/The ^. t) ^ t e (i7 nie, p, 38) giTta to the landlord a ri^^^tt 

pros ule f r t e pass n purauit of game u'here the e.iclusiye right _ |(, 

gan e hjs bee e rvei to him in the lease. 

( 1 The elf ct of insert ng rabbita " in the deilnition of g 
section ia to give to the landlord the right to prosecute for trespass 
purauitthereof under 2"&38 Vict, c, 67 ("«'«, p. B8). {Rapey. Callo}^. 
21 LL.T.E. .').| 
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THE WILD BIEDS PEOTECTION ACT, 1881. 

44 & 45 Vict. Cap. 61. 

An Act to explain the Wild Birds Protection Act, 1880. 

[22nd August, 1881.] 

Whereas under section three of the Wild Birds Protection Act, Preamble. 
J. 880, a person who within the period therein mentioned exposes or — - 
offers for sale, or has in his control or possession any wild bird Jf 35.'** 
-recently killed or taken is liable to certain penalties therein men- 
tioned, subject to the following exception, " unless such person shall 
jtrove that the said wild bird was either killed or taken, or bought 
or received during the period in which such wild bird could be 
legally killed or taken, or from soms person residing out of the 
United Kingdom " ; 

And whereas doubts have arisen with respect to the construction 
of the above-recited enactment, and it is expedient to remove su>ch 
doubts : 

Be it therefore enacted by the Queen* s most Excellent Majesty, 
hy and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1, The above-recited exception in section three of the Wild Birds Section !• 

Protection Act, 1880, shall be repealed, and in lieu thereof the 

following enactment shall have effect : (a) 

A person shall not be liable to be convicted under section 
"three of the Wild Birds Protection Act, 1880,(6) of exposing 
or offering for sale, or having the control or possession of, any 
i^ild bird recently killed, if he satisfies the court before whom 
le is charged either — 

(1.) That the killing of such wild bird, if in a place to which ^™®°^^®"*^* 
the said Act extends, was lawful at the time when vict. c^sV ** 
and by the person by whom it was killed ; or 
(2.) That the wild bird was killed in some place to which 
the said Act does not extend, and the fact that the 
wild bird was imported from some place to which 
the said Act does not extend shall, until the contrary 
is proved, be evidence that the bird was killed in 
some place to which the said Act does not extend. 

{a) Words in italics repealed by Statute Law Reyision Act, 1893. 
(b) See that section, ante, p. 117. 

K 
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SECTiO!fs 2. The Schedule to the Wild Birds Protection Act, 1880,{a) 

^' ^- shall he read and construed as if the word " Lark " Lad been 
Amend meni of inserted therein. 

4jl*44Vkt. (a) Jinte, p. 121. 

Short litie and 8. Tbis Act may be cited as the Wild Birds Protection Acl,.^ 

«a.ln.ction Qf IgSl. 

This Act shall be construed as one with the Wild Bird^ 
Protection Act, 1880, (ii) and tbat Act and this Act raayb^ 
cited together aa the Wild Birds Protection Acts, 1880 an^ 
1881. 

(b)^,;(., p. 117. 
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CUSTOMS AND INLAND EEVENUE ACT, 1883. 

46 & 47 Vict. Cap. 10. 

4. Every license or certificate to kill game now in force, or Sections 
to be tiJten ont under the Act of the 28rd and 24th years of 4-6. 
"her Majesty's reign, chapter 90, which expires, or would "~ ^ 
expire, under the provisions of that Act on the 5th day of date of expira- 
A^, shall expire on the 31st day of July, and wherever gamciice^. 
in such provisions the 5th day of April is mentioned or referred 

to, the same shall be read as if the 31st day of July had been 
therein inserted in lieu of the said 5th day of April, (a) 

(a) See 23 & 24 Vict. c. 90, antey p. 66. 

5. A license or certificate to kill game may be taken out o^me Licenses 
under the provisions of the Act of the 23rd and 24th years of ^"^^i^?^ 
her Majesty's reign, chapter 90, for a continuous period of ^"° 
fourteen days to be specified in such license or certificate, and 

there shall be granted and paid thereon the duty of one 
pound, (a) 

(a) For other licenses to kill game, see ante, p. 66. 

6. Every license granted under the Gun License Act, 1870, Alteration of 
®lia.ll expire on the 81st day of July next following the day of ^Jfo/**^*'^*' 
t'^^e date thereof : Provided that in the case of any such license ilcensesf'" 
^^ force at the passing of this Act, or to be granted before the Jf J^.^*^**^** 
Ist day of August next after the passing thereof, the same shall 
^ot expire until the 81st day of July, 1884. (a) 

(<s) See Gun license Act, 1870, sect. 5, ante, p. 106. 



k2 
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SAND-GBOTJSE PROTECTION ACT, 
51 & 52 VroT. Cap. 55. 



I 

1S88, ■ 



An Act for the letter Protection i>/ the ba«d-Gmise in the United 
Kbiijdom. ' {lith December, 1888.] 

Whereas it is expedient to provide for tlie protection of the 
saad-grousp, (ii) in order that it oiay, if possible, become 
acclimatised in the United Kingdom : 

De it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent oE the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : 

1. Any person who shall after the first day of February one 
thousand eight hundred and eiy:hty-nine, and before the first 
day of January one thousand eight hundred and ninety -two, (i) 
knowingly or with intent kill, wound, or take any sand-grouse, 
or shall expose or offer for sale any sand-grouse killed or taken 
in tlie United Jimg'dom, shall, on conviction of any such 
offence befoie any justice or justices of the peace m England 
and Ireland, or before the sheriff or any justice or justices of 
the peace m Scotland, forfeit and pay for every such bird so 
killed, vioundcd, oi taken, oi exposed or oflered for sale, 
such sum of money not cfceedinj one pound as to the saiil 
justice or justices shall sccra meet, together with the coats 
of coDMction (c) 

( i) T)iii A< I; WHS pnseed m eonBoquen''e of a Rruut mi>;ration in ISSS ol 
Pill 11, siiid f.i 1 H ft diiiiyi jl I Liuml A'lH, lu the Bntiflh Isle* 
Unfi iti 1 1 ' llu Act come into operDtion llie 

Iiiiil'^ I 1 fin almost en icrminated, and the^ 

niL II 1 4Lt IS preeuinulily kitpt alive in 

(/)i ^ laisContirunnLOAa 

(c)ll. \n Ml iMri I I 1 I; bia-iionB (Iielaiu) Act appliea lu 



, Tin's Act may he cited a 
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THE WILD BIRDS PROTECTION ACT, 1894. 

67 & ^^ Vict. Cap. 24. 

An Act to amend the Wild Birds Protection Act, 1880. 

[Wth July, 1894.] 

6b it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in the present Parliament assembled, 
and by the authority of the same, as follows : 

• 

1. This Act may for all purposes be cited as the Wild Birds Sectionj 

Protection Act, 1894, and shall be construed as one with the i> 2. 
Wild Birds Protection Act, 1880 (a) (herein-after referred to as shortlj^ai 
** the principal Act "), except as herein-after provided. construction. 

^ ^ ^ ^ ^ 43 & 44 Vict. 

(a) Ante,^. 117. '''^^' 

2. A Secretary of State (a) may, after the passing of this Prohibition c 
Act, upon application by the county council of any administra- destroj^ng ei 
tive county by order (6) prohibit — 

(1.) The taking or destroying of wild birds' eggs in any year 
or years in any place or places within that county ; 
or 

(2.) The taking or destroying the eggs of any specified kind 
of wild birds within that county or part or parts 
thereof, as recommended by the said county council 
and set forth in the said order. 

(8.) The application by the county council shall specify the 
limits of the place or places, or otherwise, the par- 
ticular species of wild birds to which it is proposed 
that any prohibition in the order is to apply, and 
shall set forth the reasons on account of which the 
application is made. 

(a\ In Ireland the order is made by the Lord Lieutenant, sect. 7, p. 135. 

{o) The order will not he granted indiscriminately, and a clear case 
must be made out in each instance why the order should issue, as it is not 
ihe policy of the executive that new offences should be lightly created. See 
a circular letter ifom Dublin Castle to the Grand Juries of Ireland on the 
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b.^^ 



^ 



iubject (Appendii B, poll, p. 150). As to the exponsea of the 
cniincil, see aett. 7, pirnl, p. 135. 

The penalty for taking tha egg nf any bird rontaineii in the order is lU 
!iim not exreediag £1 for everv egg taken (sect, b), and the egg may aba 
l>e forfeited. See Wild Birda i'nit*ttion Acl, 1902, »eet. \,pBil, p. 137. 

Aa to publication of the order, see sect. i. 

For a list of tha orders made under this section, see Appendii A, p. 143. 

Aa 10 destroying the eggs or nests of game birds, see 27 Oeo. III. c. 3S, 



3. A Secretary o£ State may, on tlie representation of the 
o council of any administrative county, order that the principal 
Act {<•) shall apply within that county or any part or parta 
thereof to any species of wild bird not included in the schedule 
of that Act, as if that species o£ wild bird were included in the 
schedule of that Act, and on the making of such order that 
Act shaLl apply accordingly. 

|n] See ihe Wild Birda ProleetionAct, 1880, suit, p. 117. The effect of 
including i bird in the schedule to that Act is that euch bird is pTotKt«d 
during the close eeaaon from the owner or occupier of the land or person 
authorised by him as well aa from ell other persona, and also that the 
penalty for taking auch bird is raised from 5i. and coata to £1 end costs. See 
sett. 3 of the Act of 1880, ntite, p. 117. No orders have been made in 
Ireland undur tbia section. 

i. — (1.) The council of an administrative county (a) shall in 
evory yciu- give public notice of any order under this Act 
which is in force in any place within their county during thfl 
three weeks preceding the commencement of the period of the 
year dufin'r which the order operates. 

(2.) Piiblic notice under this section shall be given — 

(") As regards each place in which an order operates, by 
advertising the order in two local newspapers, cir- 
culating in or near that place ; 

(h) Bv fixing notices of the order in conspicuous spots 
within and near each place in which the order 

opei'ates ; and 

{.) In Mich other manner as the Secretary of State may 
ilivect. or as the council may think expedient, witb 
a view to making the order known to the public. 

(n) Though sett. ',pssl, p. 135, substitutes the Grand Jury in Irelandfur 
the county ( oum il, yet the Local Government (Ireland) Act, 1898, tnuis- 
fcrnd jlU thi' business of the grand jury to the county council, to th«t th» 
aettir.ii .1^ above printed non- applies to Ireland, • 
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5. Any person who, after the passing of this Act, shall take Sections 
or destroy, or incite any other person to take or destroy — ^"^' 

(a) the eggs of any wild birds within any area specified in Penalties, 
the order ; (a) or 

(6) the eggs of any species of wild bird named in the 
order, (a) shall, on conviction before any two 
justices (6) of the peace in England, Wales, or 
Ireland, or before the sheriff in Scotland, forfeit 
and pay for every egg so taken or destroyed a sum 
not exceeding one pound, (c) 

(a) See section 2, ante, p. 133, as to orders, 
(i) Note that two Justices are required. 

(e) The Petty Sessions (Ireland) Act, 1861, applies to prosecutions under 
this Act. See Wild Birds Protection Act, 1880, sect. 6, ante, p. 118. 

* 

6. Any expenses incurred by the council of a county under Expense*. 
this Act may be defrayed by that council as expenses for 
general county purposes within the meaning of the Local 
Govenunent Act, 1888, or, so far as respects Scotland, the 51 & 52 vict. 
Local Government (Scotland) Act, 1889. (a) %t'si vict. 

c. so. 
(•) As to expenses in Ireland, see next section. 

7.— (1.) This Act shall apply to Scotland with the sub- Application ta 
stitution of the Secretary for Scotland for a Secretary of i^^^l^ "^ 
State. 

(2.) This Act shall apply to Ireland, with the substitution 
of the Lord Lieutenant for a Secretary of State, and of the 
gnind jury for the council of an administrative county, (a) 
uid any expenses incurred in carrying this Act into effect in 
bdand shcdl be defrayed out of grand jury cess, {b) 

(•) By the Local GoTemment (Ireland) Act, 1898, 61 & 62 Vict. c. 37, 
soot. 5, all the business of the grand jury, save certahi specified items, was 
• tranaferred to the county council. 
(*) Now the poor rate. 
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The Farh-idge Shooting (Ireland) Act, 1S99. 

i 


THE PARTRIDGE SHOOTING (IRELAND) 


ACT, 1899. 


62 Vict. Cap. 1. 1 


An Art to vhatige the Da" "' *'■' "^ 
Irelm. il. 


ao7i for Partri^e Shooting in 
[27(A March, 1899.] 


Whereas imder an Ai 
thirty -sevuiitb year of 
(chapter twL>iitj-one), ' 
Law3,"(n) the Bhootir 
on the twentieth of 
January, anS it ia ox 
that respect altered : 

Be it therefore ena 
Majesty, by and with 
Spiritual and Temporal 
ment assoiiibled, and 
follows : — 


C 


irliament of Ireland of the 
of King George the Third 
n Act to amiad tlie Game 
Ireland foe partridges begins 
and ends on the tenth of 
the law in Ireland be in 

6 Queen's most Excellent 
and consent of the Lords 
nons, in this present Ptirlia- 
itUority of tlie same, as 


1. The said Act of th 
have effect as if, with 
September liad been i 
of the twentieth day 
February instead of th 




t of Ireland shall he read and 
partridges, the first day of 
aroughout tljat Act instead 
ibev, and the first day of 
of January. 


(a) Sec tbiit Act, wile, p. 32, wljit 
tloae season Used by 27 Geo. III. e. 


ils turn iiltereil ItB dates of the 
eel. 4, niile. p. I'J. 


2. This Act imiy bee 
Act, Iti'M. 


ted as ; 


PurtriiJge Hhooting (Ireland) 
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THE WILD BIRDS PROTECTION ACT, 1902. 

2 Edw. VII. Cap. 6. 

An Act to amend the Wild Birds Protection Acts. 

[22nd July, 1902.] 

Be it enacted by the King's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 

1. Where any person is convicted of an offence against the Sections 
Wild Birds Protection Acts, 1880 to 1896, the court may, in i, 2. 
addition to any penalty that may therein be imposed, order q^^^^^ ^^^^j, 
any wild bird, or wild bird's eggy in respect of which the forfeiture of bird 
offence has been committed, to be forfeited and disposed of "'' ®^^* 

as the court shall think fit. (a) 

W See Wild Birds Protection Act, 1S80, sect. 3, ante, p. 117, and Wild 
Birds Protection Act, 1894, sect. 6, ante, p. 135. 

2. This Act may be cited as the Wild Birds Protection Act, short title and 
1902, and shall be construed with the Wild Birds Protection <=°»«cti^« '^'^^' 
Act, 1880, the Wild Birds Protection Act, 1881, the Wild 

Birds Protection Act, 1894, and the Wild Birds Protection 
Act, 1896, and those Acts and this Act may be cited 
collectively as the Wild Birds Protection Acts, 1880 to 
1902. ^ 



/,/«/; Lmirl Ael, 1903. 



IRISH LAND ACT', 1903, 
3 Edw. VII. C\p. 37. 



^ 



[lith August, 1908.JI 
PART I. 

L..ND P.-ECHA3E. {n) 

Pnrehmf ami Resah of Estates. 



13.— (1) WLei-e at the time of aale of any land to the Lantl 
Commission or to tenants or others the vendor has. subject to 
tlie provisiuns of the Ground Game Act. 1880, (A) spotting 
rights, exclusive of the tenant, (t) tliose rights may hy agree- , 
inent between the vendor and purchaser be either conveyed ta- 
Lhe purchaser or he expressly reserved to the vendor, andia 
the absence of sucli afjreetncnt those rights shall he vested in 1 
tlie Land Comroission, and tJLe Land Commission moydeiJ' 
with the same subject to regulations to be made by the Lffld ■ 
Lieutenant. 



(2) The expression " sporting rights " includes any right 01 ' 
hunting, shootiug, fishing, and taking game or fish on anj ■ 
iaiid, and the expression "game" has the same meaning M-. 
in section five of the Act of 1881, and also includes deer. . 

(4) Whei'e any right mentioned in this section is so reserved, 
there shall be attached thereto a right to enter upon thelsnd 
in respect of which the first -mentioned right may be eseccisBi 
and to authorise any persons so to do; but any perBOO 
Giitoriiig u()on land in pursuance of this subsection shall bf 
liable to riiaJte reasonable amends and satisfaction for wj 
damage <lom; or occasioned thereby. 

(.J) Any person authorised by or in pursuance o£ the lasL 
preceding subsection to enter upon land for the purpose d 
i'S;crci'5ing a sporting right sliall have the aame authority to 



3 Edw. VII. c. 37. \l\\> 

TOflecuie for trespass in pursuit of game or fish as if \w m^rn Hm>fiiiH^ 
be occupier of that land, {d) *»» ^'' 

(«) The fdlowing sectxonf only apply where a tale to UinMin (ft Ut f Jia 
end Coamisaoa takes place under the provifione of the Iriih f^n/l I'lir- 
bise Acts. 

{}) This Act {«nU, p. 122) gires to the occupier an inaUenalle rii^kt Ut kilt 
ares and imbh^. 

[t) It win be noticed that the section only applies where the rend//f )*hm ^fft\hu M ;«»,>« 
tthe tiiM of sale sporting rights exelmUje of the tenant ; afiid if ft U dAnirftd '^ ''"j^ '^ 
bat tlie irendor riiall hare the sporting rights wh«n the sele U ijiuiS^Ui fmff ^'^"^ * 
: win be necessary lor him, in the event of him and bis tenaikfe bavift^ a/^' 
Bnenl mt^mf tights, to hare a conTeyance exeeuted by wbkb th^^ 
nrer au their sptxting rights to him. ^A lorm /</r iUin ^rp/HM f« 
rovided in Appendix C, /«i/'^ If he do<e luA, dff tto, the *rx4rm9*( tt^^ t 
^aieatly heftamw Te^cd m the tenant, the Ijtnd Commimf/^ fftviy 
iqniriag the right where it has been exelnsiTely ^tmoA in th^ tffft4/^r (t 
u been decided that it is peesiUe nnder this seetkn U/r the t<m4/^ f/, 
•senre tbe spertxng ri^ts either for lile <ir IWr a tiftm f/t y^ekn^ fittVf^^/^^ 
asm of wluA the riidits Test in the tenant po/<»,b«eer ftfem4W$ linUU^ 

99ttiom 99, imfrm, ypiriAtik that nodung m. th^ Aet ithkil nM^r «v ; vp/yr v 
ig li^rte idnek aie uc in the pwMstirA ^^ «m j'mieftt <vf *M ren^yr «< *h4 
■e of mle. In that ease it wfjold appear that tft«y 'uatuve n^ <»>vwt>*>>^y;.^ 
^fafmrf, and dmt de tenasts take sohvMt t«> ii>uUk ri«fvte fMmn,^M4w « 
!^M^ 38 LL.T.R. 22t2r . 

M Biity setwicheC8ai£3M( ^bm miJh'mtfsxuM, he ^.antui^^i^fyjef^ifA vtui^ Y', t^ 

n, ho«er«r« prosneace isuMr 2T ^eo. Tlf , t. ^, t. £/(, ««h^, ^. 2:^ ^ 
MteteOe Lead Law Ts:^ JLst, -.Ml, »b^^ 4, ««««, >. ;27, 



{«) Afltf ^cxshur nrita, mirumi r^^u, 'vr wtt^ /;<^v^^ ^-^ *^^ 



A^4 



(«] See MUte ^^ ^ns efer, 11 'w^ 
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THE AVILD BIRDS PROTECTION ACT, 1004 

4 Edw. VII. Cap. 6. 

Ah Act to nmmd tlie WiM Birds Proteetion Acts. 

[2Srt April, 1904. 

Be it enacted by the Eing'a most Excellent Majesty, by i 
witli the advice and coneent of the Lords Spiritual 
■J'emporal, and Commons, ia this present Pai'liaiii 
assembled, and by the authority of tlio same, as follows 

1 . From and after tbo passing of this Act every person w 
on any pole, tree, or cairn of stones or earth, shaJl affix, pli 
or set any spring, trap, gin, or other similar instrument i 
culated to cause bodily injury to any wild bird coming 
contact therewith, and every person who shall knowic 
permit or suffer or cause any snch trap to be so affixed, plai 
or set, shall be guilty of an offence, and shall be liable 
summary conviction to a penalty not exceeding forty ahillii 
and for a second or subsequent offence to a penal^ 
exceeding five pounds, (a) 



(Ir.)Aul, 



n nlso be given under the Fett^ 8i 



2. Every offence under this Act may be prosecuted un 
the provisions of section five of the Wild Birds Protection J 
1S80. i'l) 

(ii) SeelUat Beeliou, nula, p. I18,»'liioliproviile3l]ifltlheproceduiB, &c. 
Inland is tu lu witliiutliBpHUcB district of DiiliUn metropolis in man 
jii in iilcd by the Atta regulaiiiig llis pon-ere and duties of justices ef 
pi iipo for Buili distriiit, or of tliB poUoB oi such dklriut, a.nci elsewheH 
1 ifkncl hefore two jii5tii;EB in ninnner provided hr the Petty Sessions [ 
.\i.'t, mil, ^ud nuj Act umeiiding the suiue. 

ii. This Act may be cited as the Wild Birds Protection & 
190 J, and shall be construed with the AVild Birds Protect: 
Acts. ISSO to 1902, (a) and those Acts and this Act may 
titud collectively as the Wild Birds Protection Acts, It 
to lilOl. 



il llii-da Pioteetion Act, ISSO, ante, p. 117. 
d [•■nils rroUn-tion Ai^t, I8S1, ai'ti; p. 128. 
.1 lli.Hi Vroleclioii Att, 1894, (iillf, p. 133. 
d liirds I'roteclion Act, 1902, aiil-: |i. 13T. 
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142 Dogs Act J 1906. 



DOGS ACT, 1906. 

6 Edw. VII. Cap. 82. 

An Act to consolidate and amend the Enactments relating to 
injury to live stock by Dogs, and otherwise to amend the Lm 
relating to Dogs, \ith Atigust, 1906.] 

Be it enacted by the King's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritnal 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows:— 

Section 1. 1.— (1) The owner of a dog shall be liable in damages for 

Liability of injury doue to any cattle by that dog; and it shall not be 

«wnerofdogfor nocessarv for the person seeking such damages to show a 

previous mischievous propensity m the dog, or the owners 

knowledge of such previous propensity, or to show that the 

injury was attributable to neglect on the part of the owner. ^) 

(2) Where any such injury has been done by a dog, tne 

occupier of any house or premises where the dog was kept or 

permitted to live or remain at the time of the injury shall be 

presumed to be the owner of the dog, and shall be liable for 

the injury unless he proves that he was not the owner of the 

dog at that time : 

Provided that where there are more occupiers than one in 
any house or premises let in separate ajpartments, or lodgings* 
or otherwise, the occupier of that particular part of the bouse 
or premises in which the dog has been kept or permitted to 
live or remain at the time of the injury shall be presumed to 
be the owner of the dog. 

(8) If the damages claimed under this section do not 

exceed five pounds they may be recovered under the Summary 

Jurisdiction Acts as a civil debt. 

34 & 35 Vict. (4) Where a dog is proved to have injured cattle or chased 

<• 56. sheep, it may be dealt with under section two of the Dogs Acti 

1871, as a dangerous dog. (b) 

(a) Formerly the owner was only liable for injury done to iheep, uijl««* 

it could be shown that the dog was known to be a misohleTOUS aiun»* 

(25 & 26 Vict. c. 69). 

Order for (b) Section 2 of the Dogi Act, 1871, is as follows :—'* Any court of lum- 

dcttruction of maty jurisdiction may take cognizance of a complaint that a dog is dangerous 
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and if it appears to the court having cognizance of such complaint that Sections 
such dog is dangerous, the court may make an order in a summary 1-3. 

way directing the dog to he kept hy the owner under proper control or 

destroyed, and any person failing to comply with such order shall he liahle 
to a penalty not exceeding 20«. for every day during which he fails to 
comply with such order." In Fiekering v. Marshy 43 L. J. M. C. 143, it 
was held that the court may order a dangerous dog to be destroyed without 
giving the owner the option of keeping it under proper control. 

Section 3 of that Act provides for local orders placing restrictions on 
stray dogs in the event of there being rabies in the district. See also 
Summary Jurisdiction Act, 1851, sec. 10 (7). 

Under 27 Geo. III. c. 35, s. 16 (an^«, p. 25), a justice may order the 
destruction of any dog belonging to a person not qualified under section 8 
of that Act, if it is proved that it destroys game, or which in any other 
respect shall prove a nuisance. That section has not been repealed. 

2. — (1) The Diseases of Animals Act, 1894, shall have power of Board 
effect as if, amongst the purposes for which the Board of of Agriculture 
Agriculture and Fisheries (a) may make orders under section about dogs, 
twenty-two of that Act, there were included the following c!|^.^^ 
purposes : — 

(a) for prescribing and regulating the wearing by dogs, 
while in a highway or in a place of public resort, of 
a collar with the name and address of the owner 
inscribed on the collar or on a plate or badge 
attached thereto : 

(6) with a view to the prevention of worrying of cattle, for 
preventing dogs or any class of dogs from straying 
during all or any of the hours between sunset and 
sunrise. 

(2) Orders under this section may provide that any dog in 
respect of which an offence is being committed against the 
orders, may be seized and treated as a stray dog. 

(a) In Ireland the Department of Agriculture (sect. 9, post, p. 146). See 
Appendix D for Order of November 16th, 1906. 

8. — (1) Where a police ofl&cer has reason to believe that seizure of stray 
any dog found in a highway or place of public resort is a dogs. 
stray dog, he may seize the dog and may detain it until the 
owner has claimed it and paid all expenses incurred by reason 
of its detention. 

(2) Where any dog so seized wears a collar having inscribed 
thereon or attached thereto the address of any person, or the 
owner of the dog is known, the chief officer of police, or any 
person authorised by him in that behalf, shall serve on the 
person whose address is given on the collar, or on the owner, 
a notice in writing stating that the dog has been so seized, 
and will be liable to be sold or destroyed if not claimed within 
seven clear days after the service of the notice. 
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(3) A notice under this section may be served either — 
I whom it is to be 

(*) by leaving it at that person's usual or last known place 
of abode, or at the address given on the collar ; or 

(c) by forwarding it by post in a prepaid letter addresseil 
to that person at his usual or last Isnown place of 
abode, or at the address given on the collar. 

(4) Where any dog so seized has been detained for seven 
clear days after the seizure, or, in the case of such a notice as 
aforesaid having been served wth pttthdgthnf 
seven clear days after the aervi f tl n t and th own 
has not claimed the dog and [I 11 pn n db 
reason of its detention, the h f fB f P 1 ^'i 
person authorised by him in that b h If may a th d g 
to be sold or dtstrojed in a mann t au a bttl p 



(5) No dog so seized shall b Id f th p p 
of vivisection. 

(6) The chief officer of poli i \ \ a a hall V p 
or cause to be Ivept, one or m t f all d g 1 
under this section in that are wh h n t t an f d t 
an cstabliiihmeut for the recept f t ay 1 The eg I 
shall contain a brief description f tl d th dat of ur 
and particulars as to the manner in which the dog is disposed 
of, and every such register shall be open to inspection at all 
reasonable times by any member of the public on payraeul of 
a fee of one ^LilliiiL'. 

(7) The pr-li- ' ■ ; i~l-pose of any dog seized under 
this section li\ ■' :.;■ .■ v.. to au establishment for tlie 
reception of ^t!,.;. iin-^ kuKss a register is kept for that 
establishment contnining such particulars as to dogs receiveil 
in the establishment as are above mentioned, and such register 
is open to inspection by the public on payment of a fee not 
exceeding one shilling. 

(S) Tlie police officer or other person having charge of My 
dog detained under this section shall cause the dog to be 
properly fed and maintained. 

(9) All expenses incurred by the police under this section 
shall be defrayed out of the police fund, and any monej 
received by the police under this section shall be paid to the 
account of the police fund. 

(10) In this section tlie expressions " police area," "chief 
officer of police," and "police fund" with respect to the 



Ciiy of liondan mean respectiTiely the said City, the Coi^inu^- $Fcn<vx* 
doner of City Polioe, and the fund or rate applicaMe to the _^- 
maintenance of police in the said City, and with w^pect t<^ 
any other place have the meanings respeciiviely assigned t-o 
them hj the Polioe Act, 1S90. 

4- Any person who takes possession of a stw»,y dog shall k^k^ i^ixak* 
forthwith either return the dog to its owner or gi\^ notice in *tVAy1l!J^?* 
writing to the chief officer of police of the district whew the 
dog was found containing a description of the d<^ and statiixg 
the place where the dog was found and the place where the 
dog is being detained, and any person filing to comply with 
the provisions of this section ^all be liable, on conviction 
under the Summary Jurisdiction Acts, to a fine not exceeiliiig 
forty shillings. 

The Uw as to destroying trespassing does appoars to b« a» follow*: — SK*>otiiwr tw». 
The owner of a legal ** park chase or warren * (if any exist in Irt^lan^l) may l^***««:«'*^» 
shoot a dog pursuing deer or rabbits therein. In otKor cases it would seom 
that a person, if ever, is onlj justified in shooting a dog hunting game on 
his land, where it is the only method by which the life of the game which 
is being actually hunted can be preserved. VTri^kt v. Jf&mriit^ I $a\ind. 
83; Jmnson v. Brotrtt, 1 Camp. 41 ; /?irrf A«A>»t^ir V. St^phfmx^ 8 0. and l\ 
728 ; Vere v. Catcd^r, 1 1 East 668. It is apparently lawful to «»et spring* Spting-gtint* 
guns and traps for the protection of game {Jorti^H v. Ct^mp^ 8 M. and W, 
782), provided that the bait is not such as to attract dogs from the high 
road or any place where they may lawfully bo {IhwHsifHif \\ WV/ilyw, 
9 East. 277), but they should be prt)tected in such a w«y as not to cnxise 
injury to any person though a trespasser. (See 24 & id Vict. c. 100» 

8.31.) 

The Poisoned Flesh Prohibition Act, 1864, anU, p. 00, ptx)hibitA the 
laying of poisoned meat under a penalty not exceeding £10, unless a ntUicc 
is posted on the lands, and notice is given in writing to the nenrost police 
station. A conviction under that Act is not a bar to a civil action for the 
recovery of the value of the dog {Lawler v. JrJTfWMff, 39 I.L.T.U. 100). 

Section 41 of the Malicious Damage Act, 1801 (24 & 2ft Vict. c. 07), pix)- 
Tides that any person unlawfully and maliciously killing, maimiitg, or 
wounding any dog, shall on conviction before a j\istic« of tho peace, be com- 
mitted to the common jail for a term not exceeding six nmnthn with or 
without hard labour or else forfeit and pay, over tho amount of injury done, 
any sum not exceeding £20. For a second olfonoe, imprisonment only, 
for a term not exceeding twelve months, must bo awarded. 

5. — (1) The grant of a certificato undor section twonty-two KKrtni»ti«>n of 
of the Customs and Inland Bovoniio Act, 1878, of oxoniption i^'lln/ox,'!?"* *'^'* 
from duty in respect of a dog shall roquiro tho pnn'iouH con- ii«vM'n. 
sent in England of a petty sessional court, and in Hcotland of t] t^.*'* ' ** 
the sheriff or sheriff-substitute having jurisdiction in tliophicn 
where the dog is kept, but such consent shall not bo with- 
held if the Court is of opinion that the conditions for oxomp- 
tion mentioned in the said section apply in the case of tho 

L 
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applicant, and the procedure for obtaining that consent sbialj 
be regulated in England by rules made by the Lord Chancellor, 
and in Scotland by acts of sederunt. 

(2) The rules and acts of sederunt shall provide for dispeiiis- 
ing with the appearance of the applicant for a consent under 
this section except in cases where the application is opposed 
and the court sheriff or sheriff-substitute considers the appeaiT- 
ance of the applicant to be necessary for the proper considera- 
tion of the application. No fee shall be payable in respect of 
any application or consent under this section. 

This section has no applicability to Ireland. 



Burying of 6. Any pcrsou who shall knowingly and without reasonable 

carcases. excuse permit the carcase of any head of cattle belonging to 

him to remain unburied in a field or other place to whioli 
dogs can gain access shall be liable on conviction under tb® 
Summary Jurisdiction Acts to a fine not exceeding forty 
shillings. 

Definition of 7. In this Act the expression "cattle" includes horsofi, 

cattle. mules, asses, sheep, goats, and swine. 

Appiicg^onof 8. This Act shall apply to Scotland with the followii^^ 
53 & 54 Vict. ' naodifications : — 

5^ &*s4Vict. (^^ rjijjg PqU^^ (Scotland) Act, 1890, shall be substitutrO^ 

for the Police Act, 1890 : 

(6) The expression "police officer" shall mean a constable 
within the meaning of the Police (Scotland) Act, 
1890: 

(c) The provisions of subsection three of section one of thi^ 
Act relating to summary proceedings for civil debt0f 
shall not apply to Scotland : 

{d) Until the first day of January nineteen hundred an^ 
twelve section five shall not apply to any applicatioii 
for the renewal of a certificate of exemption inforc^ 
at the date of the passing of this Act. 

Application of 9. This Act shall apply to Ireland with the following 
Act to Ireland, modifications:— 

(a) The Department of Agriculture and Technical Instruc- 
tion for Ireland shall be substituted for the Board of 
Agriculture and Fisheries : 
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(fe) The expressions ** chief officer of police" and ** police Sections 
area" shall, in the police district of Dublin metro- lo-ii. 
polis, either of the commissioners of police for the 
said district, and the said district, and elsewhere the 
district inspector of the Boyal Irish Constabulary, 
and the district over which he is appointed : 

{c) The expenses incurred by the police under section three 
of this Act shall on demand be paid to the chief 
officer of police out of the money in the hands of the 
registrar arising from the sale of licenses under the 
Dogs Regulation (Ireland) Act, 1866, and any money as &29 vict. 
received by the police under the said section shall be ^- ^^' 
paid by the chief officer of police and be applicable 
as money arising from the sale of licenses. 

10. The enactments mentioned in the schedule to this Act Repeal. 
^e hereby repealed to the extent specified in the third column 

0^ that schedule. 

11. This Act may be cited as the Dogs Act, 1906, and shall short title and 
3oine into operation on the first day of January nineteen me™?^°*^ 
hundred and seven. 



SCHEDULE. 
Enactments Repealed. 



Schedule. 



Session and 
Chapter. 



Short Title. 



Extent of Repeal. 



25 & 26 Vict, 
c. 59. 

26 & 27 Vict, 
c. 100. 

28 & 29 Vict. 
C.60. 

30 k 31 Vict, 
c. 134. 

34 k 36 Vict. 
C.56. 



55 & 56 Vict, 
c. 55. 



The Dogs (Ireland) Act, The whole Act. 
1862. 



The Dogs (Scotland) Act, 
1863. 

The Dogs Act, 1865. 



The Metropolitan Streets 
Act, 1867. 

The Dogs Act, 1871. 



The Burgh Police (Scot- 
land) Act, 1892. 



The whole Act. 



The whole Act. 



Section eighteen to "by- 
reason of such detention.'' 

Section one, and section fiye 
from ''The expression 
* police district * '* to the 
end of the section. 

Section three hundred and 
ninety. 



Section lo. 
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I. — List of Orders slterisg the Close Season f 
Wild Bibiis Protection Act. 



S & 44 Vict. c. 35.) 



Cou„l)-. 


l>i.d,.ffec<^br0.d..- 


"" ™d°e". "" ^ 


Data of Order, 


.■liitrim. 


Woodeook and Snipe. 


iBtMar. loUtSept. 


and May, 1906 


Arn^.g!.. 


Woadcutk and Snipe. 


iBtMar. to UtOut. 


2Sth April, 18S8 


Cork. 


Snipe. 




16tli May, 1893 


DOWD. 


Woodcock and Snipe. 




2oth April, 1S9S 


DuUin. 


(■Goldfinch, Sealnrk, 
1 Tern, Linnet, Bull- 
1 Hncli, Skylark, Sis- ' 
Lkin, and Redpoll. 


1st Mar. to 1st Dec. 


13ih Jan., 1906 


Gal«-,>y. 


Snipe. 


latMnr. tolatOtt. 


ISlh June, 1897 


King's Co. 


Snipe. 




23th Oct., 1898 


Longford. 


Woodcoc-t QQd Snipe. 




29tltJuDe,189S 


Mkjo. 


Smpc. 




29(h June, 1898 


Menth. 


Snipe. 




23rd Feb., 189* 


Monoglmn. 


Woodcock and Snipe. 




26th Nov., 18fl» 


KOS.,0111U.ON. 


Snipe, 




a4th June, 189T 


Sligw, 


Woodcockand Snipp. 




3SthJune,19l)l 


Tirpeiarr. 


Woodcock and Snipe, 




22nd Nov., 1893/ 


Tyrone. 


Snipe. 




20Lh Sept., 135f 


■\ViuklD«'. 


J Tern. Linnet, Bull- 
ilinch, Skylark, Sis-f 
Ikrn.nndEedpoU. J 


l6t Mar. 10 Ui Dec. 


•itli Feb., IMfi. 
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11. — List of Obdebs prohibiting the taking ob destbotino of 
Eggs undeb the Wild Bibds Pbotection Act, 1894. 

(67 & 68 Vict. c. 24.) 



County. 



Birds protected by Order. 



Period of Protection. 



Date of 
Order. 



I>ublin 
(ineluding 
L<€unbay and 
Ireland's 
Eye). 



Mayo. 



Waterford. 



Wexford. 



^alway. 



Peregrine Falcon, Kestrel, 
Baven, Skylark, Gold- 
finch, Longeared Owl, 
Barn Owl, Herring Gull, 
Black Guillemot, Green 
Cormorant, Oyster- 
catcher, Common Tern, 
Little Tern, Kinged 
Plover. 

Golden Eagle, Sea Eagle, 
Hen Harrier, Baven, 
Peregrine Falcon, Bed- 
necked Phalarope, Wood- 
cock, Chough, Fish- 
tailed Petrel, Bed- 
throated Diver, Tern. 

Golden Eagle, White- 
tailed Eagle, Peregrine 
Falcon, Merlin, Kestrel, 
Hen Harrier, Barn Owl, 
Longeared Owl, Gold- 
finch, Siskin, Crossbill, 
Chough, Baven, King- 
fisher, Nightjar, Turtle 
Dove, Teal, Heron, 
Woodcock, Water-rail, 
Sheldrake, Shoveller 
Duck, Black Guillemot, 
Great Black-headed Gull. 

The Eggs of any species 
of Wild Birds through- 
out the Suiter and Kee- 
ragh Islands. 

Golden Eagle, Peregrine 
Falcon, Woodcock, Sea 
Eagle, Bed-necked Phala- 
rope, Chough, Hen Har- 
rier, Bed-throated Diver, 
Tern, Baven, Forked- 
tailed Petrel, Mallard, 
Teal, Black-headedGull, 
Mute Swan, Kingfisher. 



4 years from the 
1st Mar., 1906. 



5 years from the 
1st Mar., 1906. 



5 years from the 
1st Feb., 1904. 



5 years from the 
1st Mar., 1906. 



Between 1st Mar. 
and 1st August 
in each year 
for 6 years from 
IstMar., 1907. 



2l6t Dec, 
1905. 



16th Feb., 
1906. 



Ist Dec, 
1903. 



21st Dec, 
1905. 



17th Aug., 
1906. 



150 Appendix B. 

Appendix B. 

APPENDIX B. 



CiBcuLAR Letter fbom Dublin Castle to the Seoretabie» 
OF THE Grand Juries* as to the Protection of thk 
Eoos OF Wild Birds. 

Dublin Oastle, 

ith May, 1895. 

Sir, 

With reference to the Circular letter from this DepaJt- 
ment of the 14th February last, calling attention to tbe 
provisions of the Wild Birds Protection Act, 1894, I »iax 
directed by the Lord Lieutenant to acquaint you, for the }^' 
formation of the Grand Jury of your County, that havi^tr 
regard to the nature of the applications which have t>^^ 
received for orders for the protection of the eggs of wild hi J^r 
it appears desirable to point out the principles upon wkB-ich 
His Excellency proposes to act in exercising the power o^n- 
ferred upon him of making orders upon the applicatioi3- of 
Grand Juries. 

I am to point out that the powers conferred by Section 2 of 
the Act are limited to the prohibition (1) of tiie takingr oi^ 
destroying of Wild Birds* eggs, in any year or years in ^i^? 
place or places within the County ; and (2^ of the takingr ^' 
destroying the eggs of specified kinds of wild birds within the 
County or part or parts thereof ; and that whether the oirdet 
asked for is to apply to the whole County, or only to a certfl^^ 
limited area, reasons are to be given by the Grand Jury f ^^ 
the protection which they desire. 

The Act does not appear to contemplate unlimited or }^' 
discriminate protection of birds' eggs, its main object bei^^ 
to prevent the extinction or serious diminution of cert^*^ 
kinds of birds, by the taking or destruction of their Qf^f^B*^ 

This object is sought to be attained by prohibiting, ^^^ 
reasons the sufficiency of which it is for the Lord Lieutend'^j 
to determine, the taking of eggs, either in certain defii^^ 
breeding places, or of certain species of birds generfl^^ 
throughout the County. ., 

With regard to the protection of certain species of bird0« ^ 
must be borne in mind that each addition to the list of |»^^' 
tcicted birds involves the creation of a new offence, and i^ ^ 
the duty of the Lord Lieutenant to see that no new offenc^ 

*Now the County Council. See ante^ p. 135. 
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'eated which was not in his opinion contemplated by the Appendix B. 

egislature. 

It is, therefore, incumbent on the Grand Juries, whether 
ley apply for an order limited in point of time and place, or 
)T one limited to certain species, to state folly the reasons for 
hich they desire that protection should be granted. As 
ready stated, the principal reason for according protection is 
lat the kinds of birds sought to be protected are diminishing, 
id that their diminution is attributable to the taking of their 
jgs. There may, however, be cases in which the protection 
lould be extended to some species of birds in respect to 
hich it would be difficult to establish these facts ; but a line 
lOuld be drawn between birds which, for their rarity or other 
)ecial reason, seem peculiarly marked out for protection and 
>mmon birds which cannot be said to be diminishing in 
umbers owing to the destruction of their eggs. 
To prohibit the taking of the eggs of common birds under a 
malty for every egg so taken and destroyed, of a sum not ex- • 

ceding one pound, might have the effect of very largely 
icreasing the class of juvenile offenders, a result which 
)rtainly was not contemplated by the Act. 
I am, therefore, to request that in forwarding any applica- 
on for orders under the Wild Birds Protection Act, 1894 — 

(a^ Whenever protection is sought for particular 
species, the Grand Jury will state fully the kinds of 
birds which it is desired to protect, specifying each kind 
by name and not merely by reference to the schedule of 
the Wild Birds Protection Act, 1880. 

(6) That reasons should be given in the case of each 
species for the protection desired, accompanied by any 
available evidence that the species is diminishing in 
numbers, and that its diminution is due to the taking or 
destruction of its eggs. 

(c) That when it is desired to apply for an order to 
protect in any year or years in any particular place or 
places, the limits of the area should be clearly stated and 
a map forwarded showing the boundaries of the place or 
places in question, and a full statement given of the 
species of birds which frequent the place or places in 
question, and of the reasons why the protection of their 
eggs is desired. 

I am, Sir, 

Your obedient Servant, 

D. Habrel. 
The Secretary to the Grand Jury 
of the County of 
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Appendix C. APPENDIX C, 

Eesebvation of Sporting Eiohts in a Lease. 

Excepting and resebying to the said [lessor] his heirs [or 
executors, administrators] and assigns (subject to the provisions 
of the Ground Game Acts, 1880 and 1906, the exclusive right 
to all game as defined by the Land Law (Ireland) Act, 1881, 
sect. 5, sub-sect. 5, (a) and deer and fish upon the demised 
premises, together with liberty for the said \les8or~\, his heirs 
\or executors, administrators] and assigns, and all persons 
authorised by him or them, whether accompanied by him or 
them or not, {b) to enter upon the said premises with keepers, 
• beaters, and servants for the purpose of hunting, shooting, 

trapping, coursing, fishing, and otherwise sporting, and for the 
purpose of preserving the said game, deer, and fish thereon. 



Conveyance of Sporting Eights from Tenants to a Landlord 

FOR the purpose OF A SaLE UNDER THE LaND PURCHASE 

(Ireland) Acts, (c) 

This Indenture made the day of 19 

between A, B, and C, of in the county of 

farmers (hereinafter called the grantors) of the one part and 
of in the county of (hereinafter called 

the grantee) of the other part. Whereas the grantors are in 
occupation of the holdings respectively set out in the schedule 
hereto as tenants of the grantee. And whereas the grantee has 
agreed to sell to the grantors their said respective holdings 
under the provisions of the Land Purchase (Ireland) Acts, and 

(rt) Ante, p. 127. 

\h) This form of reservation is adapted to meet the decision in Reynolds v. 
Moorej [18981 2 I.R. 641, in which it was held [ante, p. 3) that under 
the ordinary form of reservation the person claiming thereunder could not 
authorize a stranger to shoot. 

Where there is a reservation of a right to shoot, &c., to a man, his heirs 
and assigns, this is o. profit a prendre, and may he exercised hy servants in 
the absence of their master ( Wickham v. Hawkei\ 7 M. & W. 63, at p. 79. 
Hudson V. Foott, 9 I.C.L.R. 203) ; but they must show that the game 
was killed and taken for his benefit, and hy his authority : Reynolds v. 
Moore, supra, at p. 646. 

(c) See the Irish Land Act, 1903, sect. 13, ante, p. 138. 
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it has been agreed upon the treaty for the said sale that the Appendix C. 

grantors should convey to the grantee their respective sporting 

rights over the said holdings. Now this Indentube witnesseth 

that in consideration of the premises the grantors do and each 

of them doth hereby grant unto the grantee The Sole and 

Exclusive Sportino Eights as defined by section 18 of the 

Irish Land Act, 1908, now exercisable by the grantors over 

their said respective holdings, together with the right of 

entering on the said respective holdings for the purpose of 

preserving the game as defined by the said section. To Hold 

unto the grantee, his heirs, executors, administrators, and 



assigns. 



In witness, 



SCHEDULE. 



1 1 

: Tenants' Names. Denominations. 

1 


Acreage. 




. 


I 



Schedule. 



Lease of Sporting Eights over Lands part of which are in 

THE occupation OF THE LeSSOR AND PART IN THE OCCUPATION 

OP Tenants. 

This Indenture made the day of 19 Parties 

Between A B [lessor] of of the one part, and C D 

'lessee] of of the other part. Witnesseth that 

in consideration of the rents and covenants on the part of the Testatum. 
said C D hereinafter reserved and contained the said A B 
loth hereby demise unto the [said C JD The Exclusive Eight 
for the said C D, his executors, administrators, and assigns, 
md all persons authorized by him or them, whether accom- 
panied by him or them or not, {a) with keepers, beaters, and 
}ervants to hunt, shoot, trap, course, fish, and otherwise sport 
Dver and take and carry away all deer, hares, rabbits, pheasants, 
partridges, quails, landrails, grouse, woodcock, snipe, wild 
iuck, widgeon, teal, pigeons, and all other game and wild 
birds upon [Jiere insert the lands] \ Together with liberty to Parcels. 

* (a) See Reynolds v. MoorCy [1898] 2 I. R. 641, ante, p. 3. 
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■ enter thereon for the purposes aforesaid and for the purpose ol 
preserving the said game, wild birds, and fish, and of trapping 
vermin thereon. Together also with liberty to rear tlie said 
game and wild fowl upon such part of the lands of [/wre insert 
the lands on which the te^iant W to rear game] part of the afore- 

Mientioned lands, not exceeding in any one season acres, 

aa shall he approved of in writing by the said ^ B or his agent, 
and for that purpose to enter upon, use, and occupy the same, 
and to erect thereon all such pens, fences, huts, and shelters aa 
thesaid f Z) may deem necessary for the said purpose. Sdbject 
KEVEBTHELESs to the provisioHS of the Ground Game Acts, 
1880 and 1906, and subject as to such of the said lands as 
are in the occupation of persons other than the said ^ if to 
all existing rights |if any) now vested in such last-mentioued 
persons. 

To HOLD the same unto the said C D, his executors, ad- 
ministrators, and assigns, for the term of years from 
the day of , 19 , paying therefor yearly 
during the said term the annual rent of £ , and so in 
proportion for any term less than a year without any deduction 
by eijual half-yearly payments on every day of 
and day of , the first of such payments to bch 
made on the day of next. And the said C T^^ 
doth 1 leby for 1 imsdf and his assigns co\enant with th^^3 
"f&l i. I m manner following that is to say That the 9ai(^=3 
( D will dur ng the contin ance of the term heieby grante«^M«l 

paj tie feaid jea Ij rent he eby reserved and made payibl .^e 

with ut an) deduction And u.so will from time to tin^^e 
an 1 at ail times during the aaid teim pay and di'<charge ° II 
ratfs taxes duties charges asse'^sments and outgoings wh^^l 
soevei obliged or imposed upon the rights and pri\ile^^ 
herebj demised or on the owners ot occupiers id respe 
th I [ r*i 1 il 5 will from time to time pay compensation S 

1 ua|;e that shall be done at any time tr 
1 1 rabbits to the tiees shiubs and crojw 

I lentioncd lands] And also wni at 

I 1 term Leep ip and at the expiration 

tl HI t lei H in Tnd upon tlie said lands a breedii g stock 
of game equal to that iihich now exists thereon Ann 
g itHTHEB that tl L said C 7" or his aa&igna will not at any 
' time during the said teim assign or underlet the premise' 
heieby demised oi any part thereof without the consent of the 
said A B h heirs [executors admmistratois] oi assgn 
And will at all t mes d ring the saii term employ a proper 
lieepci 01 keepers to protect the game upon the said lands and 
prosecute it his own expense all such persons as may be found 
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trespassing on the said lands in pursuit of game. PBovmED Appendix C. 
ALWAYS that if the said yearly rent hereby reserved or any part Schbdulb. 
thereof shall at any time be in arrear or unpaid for twenty-one Proviso for 
days after the same shall have become due (whether demanded re-entry, 
or not), or in the event of any breach of any of the covenants 
and agreements on the part of the said C D or his assigns 
herein contained, then and in such case it shall be lawful for 
the said A Bhy notice in writing under his hand to determine 
this present demise, and thereupon these presents and the 
rights and privileges hereby granted shall absolutely cease 
and become void (but without prejudice to any right of action 
or remedy which shall have accrued to the said A B and his 
assigns in respect of any breach of any of the covenants and 
provisions herein contained). And the SAm A B doth hereby Covenant for 
covenant for himself and his assigns that the said G D paying SJJSt.*°^°^' 
the rent hereby reserved and performing the several covenants 
and conditions herein contained on his part to be performed 
shall during the term hereby granted peaceably and quietly 
hold and enjoy the rights and privileges hereby demised with- 
out any interruption or disturbance by the said A B or his 
assigns or any person or persons claiming under, or in trust 
for, him. 

In witness, &c. 
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APPENDIX D. 

(N'o. 74.) 
Depabtmekt or Agkict'ltuke and Technical 



DOGS (lEELAND) ORDER OF 1906. 

Thk Department of Agriculture and Technical Instruetion 
for Ireland, bj virtue and in exercise of the powers vested in 
them under the Diseases of Animals Acts, 1994 to 1903, the 
Doga Act, 1906, and of every other power enabling them in 
tins belialf, do order, and it ia hereby ordered, as follows : — 

Ec'iuliitiuns of Local Authority as to Wcannti of Collars 
hy Boas. 

1. — (1) A Local Authority {«) may make Regulations for 
prescribing and regulating the wearing by doga, while in a 
highway or in a place of public resort, of a collar with the 
name and address of the owner inscribed on the collar or on a 
plate or badge attached thereto : Provided that no such regu- 
lation sliall apply to any pack of hounds, or any dog while 
being used for sporting purposes, or for the capture or destrne- 
tiou of vermin, or for the driving or tending of cattle or 

(2) A Local Aiithoritj shall forthwith send to the Depart- 
ment of Agriculture and Technical Instruction for Ireland a 
copy of every Regulation made by them under this Order. 

(3) If the Dopai'tnient are satisfied on iniiuiry, with re- 
spect to any regulation made by a local Authority under this 
Order, that the same is for any reason objectionable, and 
direct the revocation thereof, the same shall thereupon cease to 
operate. 

{(() By Bection ii (c) of tlie Louil Govm.ment |lr.) Act, 1898, the boni- 
Tii^as of tlie poor iBw giiariliuiiB ns lotal nuthoritiea und(!r the DiEeascs of 
Animals Act, 1894, ia IrandiTrBil lo the County CouBtila. 
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Seizure of Dogs where Regulations are Contravened, App endix , 

2. Any dog in respect of which an offence is being com- 
mitted may be seized and treated as a stray dog under the 
powers conferred by section 8 of the Dogs Act, 1906. 

Offences, 

3. If any dog found in a highway or in a place of public re- 
sort is not wearing a collar as prescribed by Eegulation made 
under this Order, the owner of the dog, and the person for the 
time being in charge thereof, and the person allowing the 
same to be in the highway or in the place of public resort in 
contravention of the Eegulations, shall, each according to and 
in respect of his own acts and defaults, be deemed guilty of an 
ofifence against the Diseases of Animals Act, 1894. (a) 

Extension of Definition in Diseases of Animals Act, 1894. 

4. Dogs shall be animals for the purposes of the following 
sections of the Diseases of Animals Act, 1894 (namely) : — 

Sections forty-three and seventy-four (powers of police) ; 
or (6) 

Section forty- four (powers of inspectors) ; (c) and also for 
the purposes of all other sections of the said Act containing 
provisions relative to or consequent on the provisions of 



{a) Section 51 of that Act is as follows: — 

" If any person is guilty of an offence against this Act, he shall for every 
vuch offence he liahle — 

(i) to a fine not exceeding twenty pounds ; or 

(ii) if the offence is committed with respect to more than four animals, 
to a fine not exceeding five pounds for each animal ;.../' 

By section 76 of that Act the recovery of penalties and summary pro- 
oeedings are in Ireland suhject to the provisions of the Summary Jurisdiction 
(Ir.) Acts, and the court of summary jurisdiction may consist of one or 
xuore justices. 

By section 75 (4) fines recovered under the Act are to be applied as fol- 
lows ; one part not exceeding one third may be awarded to the informer, 
^nd. the rest shall be awarded to the Crown to be applied in aid of the 
Oeneral Account of the General Cattle Diseases Fund. 

{b) By sections 43 and 74 a constable may without warrant stop and de- 
tain any person found committing an offence against the Act ; and if his 
name and address are not known to the constable, and such person fails to 
^ve them to the satisfaction of the constable, the constable may without 
warrant apprehend him and bring him with all practicable speed to a 
justice, when he may be released on recognizance. The constable must 
make a report in writing to his superior officer of every case in which 
lie stops any person, and of his proceedings consequent. 

{e) Section 44 gives to an inspector all the powers of a police constable, 
as well as other powers not material to the Dogs Act, 1906. 



D. those sections and this Order, including Buch sections as fb- 
late to offences and legal proceedings. 

Fiecocation of Order and Eetjulntiom. 

5. — (1) k.\t\c\Q IS (Sfizure, Detention and Dujional of Stray 
I'oij^) of tl:c Rabies (Ireland) Order of 1900 is hereby revoked. 

(2) All Regulations made under any Order of the Depart- 
ment of Agriculture and Technical Instruction for Ireland by a 
Local Authority for providing for the muzzling of dogs, or for 
the seizure, detention or disposal of dogs not muzzled, are 
hereby revoked, 



G. This Order extends lo the whole of Ireland. 



7- This order shall conie into operation on the first day of 
January, nineteen hundred and seven. 



H. This Order may be cited as the Dogs (Ireunb) Ordeb 
)F 1906. 

In witness whereof the Department of Agriculture and 
Technical Instruction for Ireland have hereunto set 
their official Sea!, this sixteenth day of November, 
nineteen hundred and six. 



(Signed) T. P. Gill, 

Secretary. 
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ABBOAB: 

game killed abroad may be sold in close season, 45. 

most have license for dealing in, 73. 
wild birds killed abroad in close season, 129. 

ACCIDENT : 

no penalty under Dogs Regulation Act, if omission by, 100. 

ACCOUNTS: 

relating to dog licenses to be laid before Parliament, 98. 

ACQUIRING : 

property in game, methods of, 1. 

ACCESSORY : 

under Poaching Prevention Act, 82. 
under 27 Geo. III. c. 35, s. 10, 24. 

ACTION : 

for trespass in pursuit of game, 25. 
for injury done by dog, 26, 142. 
for yalue of dog, 145. 

ADJUDICATION : 

of guilt in conviction, 28. 

ADMIRALTY : 

jurisdiction of, 119. 

AGGRIEVED PERSON : 

who is, 30, 41. 

AGREEMENT : 

for conveyance of sporting right, 3. 
not to destroy ground game is void, 124. 

AGRICULTURE : 

burning heath for purpose of, 19. 
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AIDING — and see Accessory : 

person licensed to kill game, 70. 

ALARM : 

poacher watching to give, 24, 42. 

ALTERNATIVE OFFENCE : 
alleging, 24. 

AMENDING SUMMONS, 113. 
AMERICAN QUAIL, 121. 

ANIMALS FERAE NATURAE: 

property in, 1. 
no larceny of, 2. 

APPEAL : 

to quarter sessions, 

general, under Fines Act, 30, 62. 

under P. S. Act where applicable, 30, 62. 
special, under 10 Wm. HI. c. 8, 29. 

under 27 Geo. III. c. 35, 29. 

under Revenue Acts, 34, 35. 

under Night Poaching Act, 41. 

under Game Act, 1831, 50. 

under Poaching Prevention Act, 84. 
procedure on, 62, 112. 
notice of, 35, 41, 50, 62, 84. 
recognizance on, 29, 41, 50, 62, 84, 112. 
costs on, 63. 
amending summons on, 113. 

APPEARANCE : 

cures irregularity in service of summons, 27. 

APPLICATION: 

of moneys from sale of dog licenses, 97. 
of penalties under Fines Act, 6. 

Revenue Acts, 68. 

Dogs Act, 1906, 157. 

Dogs Regulation Act, 100. 

Poisoned Grain Prohibition Act, 87. 

APPOINTMENT : 

of gamekeeper, 

onlv by lord of manor, 14. 
must be under seal, 14. 
stauip on, 14 

APPREHENSION. See Akkest. 

APPUPNTICES: 

mu>t not hunt, 16. 

ARMS— and see Gun. 

nii:ht-}>oachers earrying, 39, 42. 
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BUSTARDS, 4. 

BUYING GAME: 

during close season, 44. 

except from licensed dealers, 47. 

dealers, from unlicensed persons, 48. 

CAPERCAILLIE, 4. 

CARRIER: 



may not hold license to deal in game, 46. 
exempt from gun license, when, 108. 

CARRYING GUN : 

license for, 106, 107. 

CART : 

constable may search for game, when, 81. 

CASE STATED : 

from justices on point of law, 30. 
deprives appellant of right of appeal, 30. 
from quarter sessions in revenue cases, 36. 

CATTLE : 

destruction of, by dogs, 142. 
burying carcase of, 146. 

CERTIFICATE TO KILL GAME. See License to Kill Game. 
CERTIORARI: 

wiit of, 

when lies, 30, 31. 

how taken away, 30, 31, 41, 51, 84. 
must be applied for within six months, 31. 
in revenue cases, 68. 

CHANGE : 

of gamekeeper, 56. 

CHASE : 

hunting deer in, 75, 76, 77. 

CIVIL PROCEEDINGS. See Actiox. 

CLAIM OF RIGHT : 

ousts jurisdiction of justices, 2<S. 

CLOSE TIME: 

lor fj:;nue and wild birds, 20, 117. 

killmg oi- liaving ^ame in possession during, 19, 32, 44, 103, 116. 

(Iciiliii^- in <;iiine during, 44. 

taking wild bird during, 117. 

COLLAR: 

Older for wealing of, by dog, 14.'). 
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'€OLIN, 121. 

OOMMENCEMEXT OP PB0CEEDING8 : 

what is, 28, 40, 49. 

COMMISSIONERS OP INLAND REVENUE : 

to have management of game licenses, 68. 
to have management of,|gun licenses, 106. 
to direct prosecutions, 68. 

COMMON INFORMER : 

can prosecute under 27 Geo. III. c. 35, 20, 24. 
under 37 Geo. III. c. 21, 33. 
1 & 2 Wm. IV. c. 32, 46. 

COMMON LAW : 

right to game at, 2. 

COMPENSATION : 

for huming mountain, 9. 

COMPETENT WITNESS: 

informer is, 26. 

CONCURRENT RIGHT: 
reservation may give, 3. 

CONCEALING : 

dogs of unqualified persons, 6. 

CONIES. See Rabbits. 

CONSTABLE : 

should not enforce game laws, 28. 

should enforce Poaching Prevention Act, 28. 

Gun Lict-nse Act, 28. 
may search person for game, when, 81. 
on duty need not have gun license, 107. 
may demand production of gun license, 108. 
may enter on lands for that purpose, 109. 
may seize stray dogs, 143. 
powers under Dogs Act, 1906, 157. 

CONVEYANCE: 

of sporting rights 

should be by deed, 3. 
agreement for, 3. 

CONVICTION : 

at Petty Sessions 

including several offences in, 27. 

should set out offences, 28. 

entry in P. S. book sufficient, 28. 

defendant eu titled to copy of, 28. 

in order book cannot be amended, 28. 

returning to Q. S., 42. 

not to be quashed for error in complaint, 113. 

m2 
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CORNCRAKE. See Landrail. 
CORNISH CHOUGH, 121. 

COSTS : 

no power to award except under special statute, 28. 
n revenue cases, 08. 
under Petty Sessions Act, 99. 

COULTERNEB, 121. 

COUNTY COUNCIL: 

application for order under W. B. P. A. by, 134. 

expenses of, 135. 

business of grand jury transferred to, 134. 

is local authority under Dogs Act, 1906, 156. 

COURSING: 

license not required for hunting hares by, 69. 

CREDIBLE WITNESS: 

informer and complainant are, 26. 

CROPS: 

damage to, by game and rabbits, 4. 

CUCKOO, 121. 
CURLEW, 121. 

CURTILAGE: 

definition of, 108. 

CUSTODY. See iMnusoNMENX. 

CUTTING BUSHES: 
by tenant, 3. 

DAMAGE: 

by \i,\imii and rabbits, 4. 

by de«;r, 4. 

for breach of license to kill game, 2. 

by (log, action for, 20, 142. 

DANGEROUS DOG: 

order for destru( tion of, 142. 

DAYTIME: 

killiii*; rabbits in warren in, 7H, 
wliat is, 78. 

DKAI) GAME: 

larceny can be cominittcd of, 2. 
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DEALERS IN GAME — and see Licbnsb to deal in Game. 

having game during close season, 44. 

must put up a board, 46, 48. 

persons pretending to be, 48. 

servants of, may sell, 48. 

buying game from uncertificated persons, 48. 

must have license for each shop, 46. 

DECISION OF JUSTICES : 

ho«r reviewed, 30. 

DEER: 

are game, 4. 
damage done by, 4. 
shooting unlawfully, 8, 20. 
stealing in forest, 75, 76. 

in enclosed land, 76. 
having carcase of, 76. 
setting engine to take, 77. 
destroying fences of deer park, 77. 
seizure of guns of persons killing, 77* 
arrest of trespassers in pursuit of, 77. 
excise license necessary to kill, 67. 

exceptions, 69. 

DEMAND : 

for production of game license, 67. 
gun license, 108. 
dog license, 99. 

DEPUTATION : 

to gamekeeper. 

only by Lord of Manor, 14. 
must be registered, 55. 
stamp on, 14. 
form of, 14. 

DISTRESS : 

under P. S. Act, 99. 
under 10 "Wm. III. c. 8, 7, 
under 27 Geo. III. c. 35, 26. 

DESTRUCTION : 

of dogs, when justice may order, 25, 142. 
of gun, net, etc., when justice may order, 82. 
of stray dog by district inspector, 144. 

DETENTION : 

of offender under 10 Wm. III. c. 8, 15. 
of night poacher, 39. 

DETERMINATION : 
of offences, 26. 

DISMISS : 

at P. S., 28. 
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DIVER: 121. 

DIVISIONAL MAGISTRATES : 

may issue licenses to deal in game, 92. 

DOG: 

property qualification for keeping, 10, 11, 12. 

license of justice to keep, 11. 

seizure of, by justice when kept by unqualified person, 5. 

by gamekeeper when kept by unqualified person, 14. 
killing sheep, destruction of, 25, 142. 
destroying game, destruction of, 25. 
biting horses, destruction of, 25, 142. 
seizure of, when used for killing deer, 77. 
steajing, 78. 

possession of stolen, 79. 
taking money to restore, 79. 
license, owner of dog must have, 94, 98. 

transfer of, on sale of dog, 95. 

list of, 96. 

production of, 99. 

no penalty for not having, when, 100. 

duty on, 100. 

form of, 101. 
injury done to cattle by, 142. 
damages for, how recoverable, 142. 
order for destruction of, when, 142, 144. 
seizure of, when stray, 143. 
register of stray dogs, 144. 
shooting trespassing dogs, 145. 
setting traps for, 145. 
malicious killing of, 145. 
order for collars on, 143, 156. 

how enforced, 157. 

by whom made, 156. 

penalty for not obeying, 157. 

DOMESTIC ANIMALS: 

stealing, 79. 

possession of, when stolen, 80. 

DOTTEREL, 121. 

DOVE. See Pigeon. 

DRAINS : 

laying poison in, 91. 

DLX'K: 

close time fur, 20, 117, 121. 
poaching for, 23, 89. 

DIWBIUD, 121. 
DUNLIN, 121. 
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DUTIES, EXCISE: 

on license to kill game, 67, 131. 

to deal in game, 67. 

to carry gun, 106. 
on deputation to gamekeeper, 14. 
how recoyerable, 68. 

EGGS: 

of game, destroying, 10, 20. 

not subject of compensation for injuries to, 10. 

constable may search person for, when, 81. 

of wild birds, prohibition from taking, 133, 134, 135. 

forfeiture of, 137. 

ENCLOSED LAND, 37, 38. 

EIDER DUCK, 121. 

ENGINE : 

for taking game 

entry on land with, 24. 
by night, 37. 
* seizure of, 81. 

license required for using, 56, 67. 

ENJOYMENT : 

right to sport carries with it necessaries for, 3. 

ENTRY : 

on land 

in pursuit of game, 23. 

by night in pursuit of game, 37. 

by three or more armed, 42. 

ESQUIRES, 14. 

ESTREATING RECOGNIZANCE, 112. 

EVIDENCE : 

of entry in pursuit of game, 24. 

EXCEPTIONS— and see Exemptions. 

from license to kill game, 69. 
gun license, 107. 
negativing, 50, 114. 

EXCISE. See Inland Rbybnub and Duties. 

EXCLUSIVE RIGHT TO KILL GAME: 

how reserved, 3. 

landlord who has, may prosecute, 88. 

form of reservation, 152. 

EXEMPTIONS : 

from licenses to kill game, 70. 
from gun licenses, 107. 
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EXISTING CONTRACTS : 

not affected by Ground Game Act, 125. 

EXPOSING FOR SALE : 

game during close season, 44. 
wild birds during close season, 117. 
game without dealer's licenses, 47. 

FALLOW DEER : 

close time, for, 8, 20. 

FALSE NAME AND ADDRESS : 

giving, 57, 109, 118, 157. 

FENCE : 

firing at bird over, 23. 

pulling down, where deer kept, 77. 

FERAE NATURAE. See Animals. 

FERN OWL, 121. 

FINES: 

application of, 6, 68, 87, 100, 157. 

FIRE: 

setting fire. See Burning. 

FIRE-ARMS : 

license for carrying, 105. 
occupier must not use by night, 125. 
entry by night with, 37, 42. 
entry by day with, 24. 

FLESH: 

Poisoned. See Poisoned Flesh. 

FOREIGN GAME : 

must have excise license to deal in, 73. 
may be sold in close season, 45. 

OREST : 

hunting deer in, 75, 76, 77. 

FORFEITURE : 

of gun, net, snare, 82. 

of game, 82. 

of egg, 137. 

of wild bird, 137. 

of gun, under Peace Preservation Act, 110. 
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FORM : 

of appointment of gamekeeper, lA. 

of license to deal in game, 52. 

of license to kill game, 59. 

of conviction under Night Poaching Act, 40. 

of reservation of sporting rights, 152. 

of conveyance of sporting rights, 152. 

of lease of sporting rights, 153. 

FOUR-FOOTED GAME: 
following, 24. 

FOURTEEN DAYS : 

license to kill game for, 131. 

FOX-HUNTING, 25. 

GANNET, 121. 

FULMAR, 121. 

FURZE : 

burning, 8, 19. 

GAME: 

close seasons for, 20. 

definition of, 4, 43, 44, 81, 89, 127, 138. 

trespass in pursuit of, 23, 88. 

taking by night, 37. 

larceny of, 2. 

unlawful possession of, 82. 

property in, 1. 

tracing in snow, 10. 

turning down, 4. 

damage done by, 4. 

compensation for destruction of, 9, 10. 

GAME LICENSE. See License to deal in game, and License to kill 

GAME. 

GAMEKEEPER : 

who may appoint, 14. 

how appointed, 14. 

may seize dog and gun of unqualified person, 14. 

or servant may arrest night porter, 39. 

must have £3 license to kill game, 45. 

form of license for, 59. 

changing, 56. 

GENERAL ISSUE : 
pleading, 15, 31, 51. 

GOATSUCKER, 121. 
GODWIT, 121. 
OOLDFINCH, 121. 
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GORSE: 

burning, 8, 9. 

GRAIN : 

poisoned, 86, 87. 

GRAND JURY : 

general business of, transferred to county council, 134, 135. 

eornpensation for malicious injury, to county court judge, 9. 

GROUSE: 

are game, 4. 

tlose season for, 20, 32, 111. 

GUILLEMOT, 121. 

GULL, 121. 

GUN : 

seizure of, by gamekeeper when kept by unqualified person, 14. 

when brought for killing deer, 77. 
constable mav search for, and seize when, 81. 
definition of, 105. 
license to carry, 105. 

form of, 106. 

how long in force, 106, 131. 

register of, 107. 

production of, 108. 

when void, 109. 

under Peace Preservation Act, 110. 

GUNSMITH ; 

exempt from gun licence when, 107. 

HARES — and see Ground Game. 

are •;ame, 4. 

close time for, 20, 115. 

selling without license, 45. 

taking by night in enclosed place, 78. 

HAWKS : 

traps for, 140. 

HEARING: 

at petty sessions, 27, 68, 99. 

HEATH : 

burning, S, 19. 

HEATH GAME: 

arc ^anie, 4. 

close season for, 20, 32. 

HIGGLERS: 

having game of unqualified person, 21. 
may not hold license to deal in game, 46. 

dehnitiou of, 46. 
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HIGHWAY : 

taking game on, by day, 24. 

by night, 60. 
constable may search poacher on, 81. 

HOOPOE, 121. 

HOUND->and see Doos. 

property qualification for keeping, 5, 11. 
license for, 94, 101. 
damage to cattle by, 142. 
exempt from wearing collar, 166. 

HOUSE : 

license not required to keep gun in, 107. 

HOUSEHOLD : 

member of, who is, 123. 

HUNTING : 

reservation of right of, 3. 

game license not required for hunting deer or hares with hounds, 69. ■ 

IMPEISONMENT : 

in default of payment of fine, 
under Game Act, 1831, 48. 
Petty Sessions Act, 99. 
Smtdl Penalties Act, 28. 
10 Wm. III. c. 8, 16. 

INFERIOE TRADESMEN : 
may not shoot, 16. 

INFORMATION : 

is commencement of summary proceedings, 26. 
need not be on oath, 27. 
including several offences in, 27. 
requisites for, 27. 
amending, 27, 113. 

• INFORMER : 

can prosecute, 20, 24, 33, 45. 
is competent witness, 26. 

INLAND REVENUE : 

prosecution, 68. 

game^licenses under control of, 68. 
gun licenses under control of, 106. 
dog licenses not under control of, 93. 

INJUNCTION : 

to restrain tenant from interfering with landlord's sporting rights, 3^ ^ 
128. 
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INNKEEPER: 

may not bold lii^eime to deal 
ninj- sell gamt iu guests, 47. 

INTERESTED P^RTT ; 

justice B-ho ia, muj not ait, '. 

IRISH CURRE.NCT: 

must be reduced to Britisli, : 

ISSUE, GENERAL. See Gen i 

JDEISDICTIOX: 
ot juBtites : 



ot dogs, nbeti, 25, li'l. 
27. 

Petty SecsioiiE, 27. 



may order i. 

should &ign summonE, z/. 

wbo are interi'^lcd ihould ni 

proceedings before, 28, BS, 1 _. 

have no jurisdiction in queeliona of title, 28. 

to hold sessiims to grant liceoees to deal in game, 4 

appeal from, 30. 

H'hii heard case at Petty Sessions, may not fit on appeal, 1 

KEEPER. See Gaueeeepeu. 

KILMXG GAME ; 

qiialilitation for, 10. 
on Sundav. 10. 
Ly night, lU. 



KINGFISHER, 121. 
KITTIW.VKE, 121. 

LAXDLORU: 

right nf, to Hit game paeces from, with bnda, 2. 

right of, la hport ovec tenants' land, i. 

who has reserved eitlusive right may prosecute, 8 

risht of , over statntory tenanty, 127. 

form ol reservation of game to, 152. 

FiileB by, tu tenant, 138. 



lAXnilAILS : 



Index. 1 73- 



LARCENY : 

of young game, 2. 

of animals /?ra« naturae^ 2. 

of dead game, 2. 

of deer in " forest," 75. 

enclosed land, 76. 
of dog, 78. 

LARK, 130, 148. 

LAW: 

case stated on question of, 30. 

LEASE : 

reservation of game in, 2. 

should be executed by lessee, 2. 
under Deasy's Act, 3. 
by parol, 3. 
of sporting rights, form of, 153. 

LESSEE : 

should execute lease containing reservation, 2. 

LICENSE OR CERTIFICATE TO KILL GAME : 

to be obtained, 55. 

penalty for not haying, 56. 

form of, 59. 

when expires, 67, 131. 

duty on, 67, 131. 

cannot sell game without, 47. 

production of, 57. 

person having, can only sell to licensed dealer, 47. 

not required by 

royal family, 70. 

gamekeeper of Woods and Forests Department, 70. 

servants assisting master with license, 70. 
not required for 

killing rabbits in Ireland, 67, 75. 

coursing hares, 69. 

hunting hares or deer with hounds, 69. 

killing deer in enclosed lands, 69. 

killing hares by occupier, 70, 124. 

when to be void, 71. 

lists of, 71. 

available throughout United Kingdom, 74. 

holder of, need not have gun license, 108. 

LICENSE TO CARRY GUN. See Gun. 

LICENSE TO DEAL IN GAME ; 

by justices. 

sessions of justices to grant, 45, 53, 72, 92. 

to whom may be grunted, 45. 

who may not hold, 45. 

form of, 46, 52. 

expiration of, 46. 

when to become void, 46. 
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JJCEXSE TO DEAL IN Gk'lAY,— continued. 

hy revenue. 

only to be issued to those with justices* license, 73. 

penalty for dealing without, 72, 73. 

form of, 73. ^ 

by whom granted, 73. 

duration of, 74. 

required for selling foreign game, 73. 

duty on, 67. 

LICENSE: 

to kill game, distinguished from grant, 2. 

LIMITATION: 

of time for prosecutions, 28, 40, 45, 47, 49, 68. 

LIST : 

of persons having game certificates, 71. 
gun licenses, 107. 
dog licenses, 96. 

LIVE GAME: 

no larceny of, 2. 

property in, 1. 

dealing in, during close season, 44. 

must have license for dealing in, 73. 

LOKD LIEUTENANT: 

orders by, under W. B. P. A., 120, 135. 

LORD OF MANOR: 

m;iy appoint gamekeeper, 14. 

keepin;^ of dogs for, by unqualified person, 16. 

may oppose tresi)assers on manor by night, 15, 39. 

MAIL COACH: 

ow ncr of, may imt liolJ license to deal in game, 46. 

MALICIOUS INJURIES: 
(•omj)frisation for, 9, 10. 

MALLARD, 121. 

MANOR. See Loud of Manor. 

MASTER: 

sf'ivunts assisting, do not need game licence, 70. 

AIKltOANSLR, 121. 

MJSDKMKAXOUR: 

lv(Mj)iiiM; of (l(jnr l,y utiquiililiod person, 11. 

assault liy tiii^ht poacher, 39. 

t ntiy 1)\ tluec or more night poa<:hciS armed, 42. 
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UnKJOlOS OP PENALTIES 

68. 



MOOl GIXE: 



kalQnf fRmnd {aae oil. 133. 



MOUrBX. See Brxsixo MorxTADcs. 

NAME AND ADDRESS : 

icfuBiac^ ID {§!«, 37, 109. US, 137. 

XBGATTTE: 

froBcadon ikos reqpred to pnn^ ^ 114- 

1IE8T8: 

NET: 

WBMhtWf miT fteard) for. oii Miae. vbea, fi^l. 



QBB^ CD SvsdaT. 19. 



NIGHT: 

drfrnTtJom oE. IK iS. 

dKXrtiikf 1>T. li^. 

poAddn^ bj, 3S<. ^. -60. 76. 

NIGHT HAVK, 121. 

NIGHTJAR, 12L 

NIGHTINGALE, 151. 

NOTICE OF APPEAL, vt 4: .», Ci- M. 

NUISANCE: 

OCCUPATION : 



rig^ to kiH xasbt ;iMfr^ «->.-. . *l, 
unkn reKrT9£. - 

teiiaxEt in, but h'X r>^£3tf>» f«*i«n'»*y/» >/' i****, * 



OCCUPIEB: 

bw, in goKXk:. ?a^ Vy J5»ii>, 'I, 

to kix: rr>iatf£ |»m<<!' . ^ ^}^ 
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OFFENCE : 

summary proceedings for, 26. 

against Game Act, 1831, voids dealer's licence, 46. 

OFFENSIVE WEAPON : 

night poacher using, 39, 42. 

what is, 39. 

when carried by one of party, 43. 

OFFICERS (COMMISSIONED) : 

to deliver up offender, 12. 

may not shoot without permission, 13. 

OFFICERS OF INLAND REVENUE: 

prosecution by, 63. 
may demand game license, 57. 
gun license, 108. 

OPEN LAND: 37,60. 

ORDER : 

under Hares Preservation Act, 116. 

Wild Birds Protection Acts, 120, 133, 148. 

under Dogs Act, 1906, 143, 156. 

OWL: 121. 

OWNER OF LAND: 

may arrest night poachers, 39. 

may demand production of game license, 57. 

may arrest person burning furze, 9. 

OWNERSHIP OF GAME : 
how acquired, 1. 

OYSTER. CATCHER: 121. 

PARK : 

pulling down fence of, 77. 

PART OF GUN: 

carrying, 105, 108. 

PARTNERS: 

need not have separate licenses to deal in game, 46. 

PARTRIDGES : 

are game, 8. 

close time for, 20, 33, 136. 

PEEWIT: 121. 

PENAL SERVITUDE: 39,42. 
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PENALTIES : 

mitigation of, under Bevenue Acts, 68. 
application of, under Fines Act, 6. 

Dogs Act, 1906, 157. 
imprisonment in de^ult of payment of, 28. 

PERMISSION : 

landlord cannot give, to stranger to shoot, when, 3. 

PETTY SESSIONS ACT : 

not applicable to proceedings under Game or Excise Laws, 27. 
proceedings under, 99. 
appeal under, 62. 

PETTY SESSIONS : 

proceedings at, 26, 68, 99. 
under Night Poaching Act, 83. 

PETTY SESSIONS CLEEK : 

to account for all dog licenses, 97. 

PHALAEOPE, 121. 

PHEASANTS : 

are game, 4. 

close time for, 20, 103. 

PIGEONS : 

killing, 10, 80. 
stealing, 80. 

PLOVER : 

close time for, 20, 121. 

POACHING : 

by day, 23, 78, 88. 

by night, 37, 78. 

searching persons suspected of, 81. 

POCHARD, 121. 

POLICE. See Constable. 

.POISON : 

selling grain steeped in, 86. 
sowing grain steeped in, 86, 87. 

for agriculture, 87. 
laying, 86, 90, 145. 
when owners or occupiers may lay, 90, 91. 

not lay, 1 25. 

N 
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POLE TRAP, 140. 

POSSESSION : 

of lands, right to game passes with, 2. 
of game in close season, 44. 
of wild birds in close season, 117. 
unlawful, of game, net, etc., 81. 
of venison unlawfully obtained, 76. 

PEEVIOUS CONVICTION: 

under Night Poaching Act, 38. 

PRESCRIPTION ACTS : 

do not apply to sporting rights, 3. 

PROCEDURE : 

under Petty Sessions Act, 99. 
in game cases, 26. 
in Keyenue cases, 68. 

PROCLAIMED DISTRICTS: 

license required for gun in, 110. 
list of, 110. 

PRODUCTION : 

of license to kill game, 57. 
of dog license, 99. 
of Run license, 108. 



FROFIT A FRENLRE: 

right to kill and take game is, 2. 

how transferred, 3. 

is incorporeal hereditament, 3. 

in gross is not under Prescription Act, 3. 

PROOF : 

what is sufficient in poaching cases, 23, 24. 

PROPERTY r 

in game, 1. 

qualification for killing game, 10. 

qualification for keeping hounds, 6, 11, 22. 

PROSECUTOR : 

need not prove a negative, 50, 114. 

may be common informer, when, 20, 24, 33, 45. 

may be witness, 26. 

PROSECUTIONS : 

commencement of, what is, 28. 

by landlord who has reserved exclusive right to game, 88. 

procedure on, 26, 68, 99. 
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PUBUC OOJrTETAKCE: 

xnrDBr a£, mar not hold hmame to deal in same, 46. 

FUBUC PLACE : 
'wiuct s, fi2. 

PUBLIC: 

proBBedinge before juttiooB idiould be, 27. 

PUBLICAN : 

msj not bold license to deal is gaoie, 4€. 

PrmK, 121. 

phechabe op holding : 

sportang xigbte on, 136. 

PUBLIEU: 

bunting deer in, 75-77. 

POLP06E OP TATvTNG GAME: 
enxryfor, 37, 36. 

PUJSLBUIT OP GAME : 
entrv on land in, 22. 

-arAlLB: 

are game, 4. 
dose time for, 20. 
lioenee to kill, 67. 

itUALTFICATIOy : 

for keeping dogs, 5, 11, 22. 
for killing game, 10, 11. 
negativing, 114. 

iirALIFlED PERBOJJB: 

servantfi of, ebooting game, 11. 

iirALIPIED PEOPEETT: 
in game, 1. 

<aUA£T£B 6ES6IOKB. See 
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■ 


KABBITS-aEd no Orocnd Game ^^^^| 


■ 


damage ^^^^^^H 
poaching by night, 37, ^^^^^^1 
taking by night i„ warren, TS. ^^^H 
«earching poai^her for, 81. ^M 
Ircepass tn purauit of, 89. 128. ■ 
occupier may kill, 122. ■ 
110 litenw) required to kill, 75, f 


1 


RABBIT-HOLES : 


n 


stopping by tenant, 4. 




occupier may set spring tiape in, 12a. 


1 


IIABIES, 143. 




KA TIONE SOLI: 




propacly in game, 2. 




RECEIVER OF GAME, SS. 




RECOGNIZANCE ON APrEAl,, 2B, 41, 50, 82. 81, 112. 




BED DEEE : 




close time for, S, 20. 




REEVE. 121. 


^ 


REFUSAL TO MtODCCE LICENSE: 


1 


to kill game, r,7, SS. 
■ for gun, lOy. 


1 


lor dog, il9. 




RESERVATION: 




ill ieass of riglil to name, 2. ' 
uperatfiB na a regraiil, 3. 
construction of, .'t. 




in tease under DeaBv'B Act. 
form of, 1.^2. 




REVENUE CASES: 




appeals in. &i. 


J 


REVIEWING DECISIONS OF JUSTICES, 30. 




RKsrSTINU KEEI'Ei[S,aO, 77. 


1 


RE-rCRNING CONVICTlM.XS TO tiUARTER SESSIONS, 42, 


so. 


RIGHT TO KILL GAME: 




ill nlioni v..dtnd. 2. 
,on,urrfiMt.>rL.j,du8ive, 3. 
:iHoH.a),V-Ht(ihLl(., 4. 


i 



Ju. 



r: — ""^ 






'Sa. 




K^TT -saioijgi 



iiA3C TfPg': .2::, 



l-^. 



sscoKi <H:sEy:i 



ffllOHELGrr <H y^CTT 



Ans» Hk. 1^ 



irr 



of 



r. 



.SXBIfc 3^ 



IIUSL ^l 



«!-. *1L 



tad uHst Miifiiiwii ^laTtiioi 



iz>kiIjBaM.7Vk 
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SERVICE OF SUMMONS, 27, 68, 99. 

SESSIONS— and see Petty Sessions: 

of justices for granting of dealers' licenses, 45, 53, 72. 

SETTING DOG : 

qualification for keeping, 1 1 . 

SETTING FIRE. See Burning. 

SEVERAL OFFENDERS : 

joining in one conviction, 27. 

SHEEP: 

dogs which kill, may be destroyed, 25, 142. 
damages for destruction of, by dogs, 142. 
burying carcase of, 146. 
dogs tending, need not have collar, 157. 

SHOOTING : 

right of, how reserved, 3. 

SHOOTING TENANT : 

may not arrest night poacher, 39. 
may demand license of trespasser, 57. 

SIX MONTHS: 

prosecution to be brought within, 
under 27 Geo. III. c. 35, 28. 
under Night Poaching Act, 40. 
under Revenue Acts, 68. 

SNARES : 

setting on Sunday, 19, 20. 

for deer, 77. 

for hares and rabbits in warren, 78. 
constable may seize, 82. 
for wild birds in close season, 117. 

SNIPE : 

close time for, 20, 121, 148. 
license to kill, 56, 67. 

SNOW: 

tracing game in, 10. 

SOLAN GOOSE, 121. 



Index. 183. 



SOLDIEfi: 

not to leave quarten witih fireaims, 12. 
penalty for dcnng so, 12. 

officer to deuTer up offender, Vi. 
on duty, need not hare g^un Eceniie, 107. 

SPANIEL : 

qualification lor keeping, 11. 

SPECIiX SESSIONS : 

of juBtioee to grant dealera* UoenBes, 52, 53. 

SPRING TEAPS : 

occupier must not set, when, 124. 
roust not be set on pole, 140. 
setting for dogs, 145. 

STAG-HUNTING : 

licence not required for, with bounds, 69. 

STAMP: 

on appointment of manorial gamekeeper, 14. 
on dog license, 98. 

STATUTES : 

altering right to game, 4. 

STATUTOEY TENANCY : 

landlord who has reserved exclusive right to game may prosecute, 89. 
landlord may sport over, 127. 
creation of, 128. 

STONES : 

may be offensive weapons, 39. 

STEAY DOG— and see Doo. 
seizure of, 143. 

SUMMARY PROCEEDINGS, 26, 68, 98. 

SUMMER SNIPE: 121. 

SUMMONS : 

to defendant, 

must not allege alternative offences, 24. 
should set out charge in full, 27. 
should be signed by justice, 27. 
should be served personally, 27. 

unless under Petty Sessions Act, 27, 99. 

or Game Act, 1831, 49. 

or Revenue Acts, 68 
amending, 113. 
error in, 113. 
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■SUMMONS— «(Mi<mM«i. 

to witness, 

under Game Act, 1831, 49. 
Revenue Acts, 68. 
Petty Sessions Act, 99. 

SUNDAY: 

killing game, wild fowl, or rabbits on, 19. 
setting snares on, 19, 20. 

SUNSET : 

killing game after, 19. 
what is, 21. 
evidence of, 21. 

SURETY : 

under Night Poaching Act, 37, 38. 

TAKING : 

includes catching in a snare, 38. 

TAMED GAME: 

property in, 2. 

TARROCK, 121. 
TEAL, 121, 149. 

TENANT : 

should execute reservation of game to landlord, 2. 
in occupation must not repudiate reservation in lease, 3. 
may not interfere with landlord's sporting rights, 3, 127. 
sporting rights on sale to, 138. 

^ERN, 121. 

THREE OR MORE PERSONS ENTERING BY NIGHT, 42. 

TITLE : 

justice cannot try question of, 28. 

TRACING GAME IN SNOW, 10, 20. 

TRADESMEN, INFERIOR : 
may not sport, 16. 

TRANSFER : 

of dog license, 95. 

TRANSPORTATION, 38, 42. 

TRESPASS : 

in pursuit of game, 23, 88. 
by officer, 13. 
by night, 19, 37. 
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TEESPASSIXG : 

penon on numor, 15. 
dogs, shooting, 145. 

TRIAL AT PETTY SESSIONS, 27. 

TURNING DOWN GAME, 4. 

UNITED KINGDOM: 

UceiLse to kill game aTailable throaghout, 74. 

UNLAWFUL: 

entry on land, what is, 38. 

UNLICENSED PERSON. See Licessb. 
VARIANCE IN SUMMONS, 113. 

VARIATION OF CLOSE SEASON : 

for hares, 115, 116. 
wild birds, 120. 

VERMIN : 

destruction of, 25. 

laying poison for, 91. 

gun license not required for killing, when, 107. 

what are, 108. 

VIVISECTION : 

stray dog must not he sold for, 144. 

WARRANT : 

issue of, 27. 

under Night Poaching Act, 40. 

under Game Act, 1831, 49. 

WARREN : 

killing rabbits in, 78. 

WEAPON : 

entry on land by night with, 42. 

WHIPPING : 

for offences under game laws abolished, 28. 

WIDGEON, 121. 

WILD BIRDS: 

close time for, 20, 117. 
definition of, 117. 
killed abroad, 129. 
eggs of, 133. 
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WILD BIRDS PROTECTION ACTS: 

offenders must give name and address, 118. 
prosecution of offences under, 118. 
in Admiralty jurisdiction, 119. 
circular letter as to, 150. 
orders under, 148. 

WILD DUCK: 

close time for, 20, 121. 

WILD FOWL: 

killing on Sunday, 19. 
close time for, 20. 

WILD TURKEY, 4. 

WITNESS : 

compelling attendance of, 28, 68. 

WOODCOCK: 

close time for, 20, 121, 148. 
poaching for, 23. 
license to kill, 67. 

WOODS AND FORESTS DEPARTMENT: 

gamekeeper of, need not have game license, 70. 
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